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SECTION I

INVITATION TO BIDDERS



INVITATION TO BIDDERS

NOTICE IS HEREBY GIVEN THAT THE BOARD OF PUBLIC WORKS OF THE CITY OF BLOOMINGTON,
INDIANA WILL RECEIVE SEALED BIDS FOR THE BELOW-DESCRIBED WORK AT THE LOCATION
INDICATED.

17™ Street Multi-Use Path EAST

This project shall include, but is not limited to, the installation of a multi-use path, curb and ramp
replacement, installation of storm sewer, and milling and resurfacing East 17" Street from North
Walnut Street to North Grant Street.

Bids are to be submitted in proper form, as described in the “Instructions to Bidders” which can be found
on the City’s website at https://bloomington.in.gov/engineering/bids. Sealed bids shall be received by
the Department of Public Works, at City Hall, 401 North Morton Street, Atrium, Bloomington, Indiana, at
or before 11:30 AM local time on Monday, April 11t", 2022. Bids will be publicly opened and read aloud
at a work session of the Board of Public Works at 12:00 Noon local time on Monday, April 11t", 2022, in
the Council Chambers of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana,
and via Zoom by using the following link: https://bloomington.in.gov/boards/public-works. Any Bids
received after the designated time will be returned unopened. Bids will be reviewed and the award may
be made at the April 12", 2022, regular meeting of the Board of Public Works which will be held in the
Council Chambers of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana, and
by using the link provided above, or a subsequent meeting of the Board of Public Works.

Each Bidder shall file with his or her sealed bid:

(1) a properly executed Non-collusion Affidavit as required by the laws of the State of Indiana;

(2) a Questionnaire Form 96 of the State Board of Accounts;

(3) a cashier’s check or certified check drawn on an acceptable bank or a Bid bond equal to five (5)
percent of the total amount of bid;

(4) a properly executed Trench Safety Systems Affidavit, if project may require creation of a trench
of at least five (5) feet in depth;

(5) a properly executed Employee Drug Testing Program Affidavit for a public works project estimated
to cost at least $150,000; and

(6) a copy of the bidder’s written plan for an employee drug testing program to test the employees
of the bidder for drugs.

For projects utilizing Federal funding, Wage rates shall be in compliance with Davis Bacon. For bids of
$100,000.00 or more, the successful bidder shall furnish both a performance bond and a payment bond
for one hundred percent (100%) of the contract amount prior to the execution of the contract, and the
performance bond and the payment bond shall remain in effect for a period of one (1) year after final
acceptance of the work.

Each Bidder must ensure that to the greatest extent feasible, opportunities for training and employment
should be given to lower income residents of the project area and purchases and/or contract for work in
connection with the project should be awarded to small business concerns which are located in, or owned
in substantial part, by persons residing in the area of the project.


https://bloomington.in.gov/boards/public-works

The City of Bloomington is an equal opportunity employer, and Bidder shall meet all requirements for
equal employment under Title VII of the 1964 Civil Rights Act as amended and under the Bloomington
Human Rights Ordinance, as amended.

Each Bidder for proposals over $10,000.00 shall submit and have approved by the City of Bloomington
Contract Compliance Officer, Barbara McKinney, his/her written Affirmative Action Plan at least twenty-
four (24) hours prior to the deadline for submission of bid. Bidders who fail to submit acceptable plans
by the deadline are subject to disqualification. Each Bidder must insure that all employees and applicants
for employment are not discriminated against because of race, religion, color, sex, national origin,
ancestry, disability, sexual orientation, gender identity, veteran status or housing status. All the protected
classes must be included in your Affirmative Action Plan for it to be acceptable. In addition to other
requirements, your plan MUST include a workforce breakdown, an internal grievance procedure, a non-
retaliation statement, designation of a person by name or position who is responsible for implementation
of the Plan, applicability to both applicants and employees, recruitment of minorities, equal access to
training programs, and an explanation of your method of communicating the operations of your
affirmative action plan to employees and prospective applicants. Barbara McKinney, Contract Compliance
Officer, may be contacted at (812) 349-3429, 8:00 a.m. to 5:00 p.m. Monday through Friday.

Each Bidder required to submit an affirmative action plan now must also submit a harassment plan. The
harassment plan must, at minimum, include a definition of harassment, the name or title of the individual
designated to receive and investigate complaints and a statement that the contractor will not retaliate
against an employee for complaining about harassment. A model harassment policy is included for your
convenience, which you may amend and adapt as your own. Please note that this harassment policy
requirement is new, adopted by the Bloomington Common Council in June 2019.

In accordance with Indiana Code 36-1-12-24, each Contractor that submits a bid for a public works
project that is estimated to cost $150,000 or more shall submit with his/her bid a written plan for an
employee drug testing program that complies with Indiana Code 4-13-18 et seq.

For Bids in excess of $300,000 on Public Works projects that are not for the construction, alteration or
repair of a highway, street or alley, the Contractor must be pre-qualified with the Indiana Public Works
Certification Board in accordance with Indiana Code 4-13.6-4-2.5.

If the project may require creation of a trench of at least five (5) feet in depth, the low bidder shall be
required to submit a trench safety plan to the project engineer at least ten (10) days prior to beginning
work on the project.

The Board of Public Works reserves the right to waive any informality and to accept or reject any or all
bids submitted. Bids may be held by the Board of Public Works for a period not-to-exceed sixty (60)
days from the date of the opening of Bids for the purpose of reviewing the Bids and investigating the
qualifications of the Bidders prior to awarding the contract.

Board of Public Works, City of Bloomington, Indiana
Kyla Cox Deckard, President
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INSTRUCTIONS TO BIDDERS

1.00 CONTRACT DOCUMENTS: Contract Documents that will form the Contract are:

13.
14.
15.

1.01

1.02

1.03

1.04

The Agreement and its Attachments

The Invitation to Bidders

The Instructions to Bidders

The Performance Bond and the Payment Bond
The Specifications

The General Conditions

The Supplementary Conditions

The Special Conditions

The Escrow Agreement

. Request for taxpayer identification number and certification: Substitute W-9.
. All Addenda to the Bid Documents
. All Written Amendments and other documents amending, modifying, or supplementing the

Contract Documents which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto.

CONTRACTOR'’S submittals

The current Indiana Department of Transportation Standard Specifications and the latest addenda.
All plans as provided for the work that is to be completed.

DEFINED TERMS:
1.01(A) Bidder: The individual or entity who submits a Bid directly to the Owner.
1.01(B) Successful Bidder: The lowest responsible and responsive Bidder to whom Owner

makes an award.

INSPECTION OF THE SITE: Bidder shall examine each of the Contract Documents, visit the site
of the work and thoroughly and fully inform themselves of the construction hazards, procedures,
labor, conditions and factors, which could affect the prosecution and completion of the work. Such
considerations shall include; the conditions of existing structures and facilities which may be
affected by the proposed work, the procedure necessary for maintenance of uninterrupted
operation of existing facilities, the availability and cost of labor and methods for transporting,
handling, and storage of materials and equipment. All such factors shall be properly investigated
and considered in the preparation of the Bidder’s Bid. There will be no subsequent financial
adjustment to any contract for lack of such prior information or its effects on the cost of the work.

OMISSIONS AND DISCREPANCIES: Should Bidders find discrepancies in, or omissions from,
the Contract Documents, or should they be in doubt as to their meaning, written notification should
be made to the City Engineer. Interpretation of the proposed contract documents will be made
only by written addendum. A copy of each addendum will be posted at the City’s web site at
https://bloomington.in.gov/engineering/projects/17thpath. The Owner will not be responsible for
any other explanations or interpretations of the proposed contract documents.

PRE-BID CONFERENCE: A non-mandatory pre-bid conference may be held at the time and
location indicated in the Advertisement or Invitation to Bid. Representatives of Owner and Engineer
will be present to discuss the Project. Bidders are encouraged to attend and participate in the
conference; however, attendance at this conference is not required to submit a Bid. Information



2.00

presented at the pre-bid conference does not alter the Contract Documents. Owner will issue
Addenda to make any changes to the Contract Documents that result from discussions at the pre-
Bid conference. Information presented, and statements made at the pre-bid conference will not be
binding or legally effective unless incorporated in an Addendum.

1.05 INTERPRETATIONS AND ADDENDA: Owner on its own initiative may issue Addenda to clarify,
correct, supplement, or change the Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Engineer
in writing. Contact information and submittal procedures for such questions are as follows:

City of Bloomington

Attn: Roy Aten

Email; atenro@bloomington.in.gov
Phone: 812-349-3591

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received fewer than
four (4) working days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

BIps: Pursuant to the “Invitation to Bidders” sealed Bids for performing the work shall be received by the
Department of Public Works, at City Hall, 401 North Morton Street, Atrium, Bloomington, Indiana, at or
before 11:30 AM local time on Monday, April 11, 2022. Bids will be publicly opened and read aloud at a
work session of the Board of Public Works at 12:00 Noon local time on Monday, April 11, 2022, in the
Council Chambers of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana, and
via Zoom by using the following link: https://bloomington.in.gov/boards/public-works. Any Bids received
after the designated time will be returned unopened. Bids will be reviewed and the award may be made at
the April 12, 2022, regular meeting of the Board of Public Works which will be held in the Council Chambers
of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana, and by using the link
provided above, or a subsequent meeting of the Board of Public Works. If requested by project manager,
the City’s Substitute IRS W-9 form shall be executed by Bidder and received by the City prior to the issuance
of a Notice to Proceed to Bidder.

2.01 BASIS OF BID: Bidders must submit a Bid on a unit price basis for each item of Work listed in
the unit price section of the Bid Form. The “Bid Price” (sometimes referred to as the extended
price or Bid Amount) for each unit price Bid item will be the product of the “Approximate Quantity”,
which Owner or its representative has set forth in the Bid Form, for the item and the corresponding
“Unit Price” offered by the Bidder. The total of all unit price Bid items will be the sum of these “Bid
Prices”; such total will be used by Owner for Bid comparison purposes. The final quantities and
Contract Price will be determined in accordance with Paragraph 11.06 of the General Conditions.

2.02 BID FORM: Each Bid shall be legibly written or printed in ink on the Bid Form with Unit Prices
provided if applicable. All addenda to the Contract Documents on which a Bid is based, properly
signed by the Bidder, shall accompany the Bid when submitted. No alteration in any Bid, or in the
Bid Form on which it is submitted, shall be made by any person after the Bid has been submitted
by the Bidder. Please indicate on the Bid Form whether you would want to receive a Single Lump
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2.03

2.04

2.05

2.06

2.07

2.08

2.09

Sum Payment following acceptance of this project or if you would want to receive Progressive
Payments during the course of this project.

BID SIGNATURES: Each Bidder shall sign his/her Bid using his/her usual signature and giving
his/her full business address. Bids by partnerships shall be signed with the partnership name
followed by the signature and designation of one of the partners or other authorized representative.
Bids by corporations shall be signed with the name of the corporation followed by the signature
and designation of the president, secretary, or other person authorized to bind the corporation.
The names of all persons signing should also be typed or printed below the signature. A Bid by a
person who affixes to his/her signature the word “president” or “secretary”, “agent”, or other
designation without disclosing his/her principal may be held to be the Bid of the individual signing.
When requested by the Owner, satisfactory evidence of the authority of the person signing shall
be furnished. No Bidder may submit more than one Bid. Two Bids under different names will not
be accepted from one firm or association.

BID SUBMISSION: Each Bid submitted shall be enclosed in a sealed envelope or wrapping,
identified on the outside with the words “"SEALED BID"”, and the name of the project, and shall be
received by the Department of Public Works at City Hall, 401 North Morton Street, Atrium,
Bloomington, Indiana, on the date and at the time provided above in 2.00 BIDS.

INDIANA LEGAL REQUIREMENTS: Each bidder shall submit under oath with his/her Bid a
statement of his/her experience, proposed plan for performing the Work, equipment available to
perform the work, and a financial statement. The statements shall be submitted on Questionnaire
Form No. 96 of the Indiana State Board of Accounts. Each Bid shall be accompanied by a properly
executed Non-Collusion Affidavit as required by the laws of the State of Indiana.

BID GUARANTEE: Each Bid shall be accompanied by a cashier’s check or a certified check drawn
on an acceptable bank, or an acceptable Bidder’s bond in an amount of not less than five percent
(5%) of the total Bid. No personal and/or company checks will be accepted or the Bid shall be
deemed unresponsive. The Bid guarantee shall be made payable without condition to the City of
Bloomington, Indiana, hereinafter referred to as “"Owner”, and the amount of said Bid Guarantee
may be retained by and forfeited to the Owner as liquidated damages if the Bid covered thereby is
accepted and a contract based thereon is awarded and the Bidder should fail to enter into a contract
in the form prescribed, with legally responsible sureties, within fifteen (15) days after such award
is made and confirmed by the Owner.

RETURN OF BID GUARANTEE: The Bid Guarantee deposit of each unsuccessful Bidder will be
returned when his/her Bid is rejected. The Bid Guarantee deposit of the Bidder to whom the
Contract is awarded will be returned when the successful Bidder executes a contract and files a
satisfactory performance bond and payment bond. The Bid Guarantee deposit of the second and
third lowest responsible Bidders may be retained for a period not to exceed ninety (90) days
pending the execution of the Contract and bonds by the successful Bidder.

WITHDRAWAL OF BID: No Contractor may withdraw his/her Bid for a period of sixty (60) days
after the date and hour set for the opening, and the Bidders submitting the three lowest Bids may
not withdraw their Bid for a period of one hundred eighty (180) days after the opening date. A
Bidder may withdraw his/her Bid at any time prior to the expiration of the Bid period during which
Bids may be submitted by a written request signed in the same manner and by the same person
who signed the Bid.

ACCEPTANCE AND REJECTION OF BIDS: The Owner reserves the right to accept the Bid
submitted by the lowest responsible and responsive Bidder; to reject any or all Bids; and to waive
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irregularities or informalities in any Bid. Bids received after the specified time of closing will be
returned unopened. The acceptance of a Bid shall bind the successful Bidder to execute the
Contract and to be responsible for liquidated damages as provided in Section 4.00 below and in
section 13.00 of the General Conditions.

QUALIFICATION OF BIDDERS: Bidders shall submit satisfactory evidence that they have a practical
knowledge of the particular work Bid upon, and that they have the necessary financial resources to
complete the proposed work. Each Bidder shall execute completely and accurately 'Questionnaire Form
No. 96' of the Indiana State Board of Accounts and the 'Request for taxpayer identification number and
certification' form of the City of Bloomington and shall file the same with his/her Bid. The information
contained therein shall be used by the Owner to determine the ability, experience, and capital resources of
the Bidder. In determining the Bidder’s qualifications, the following factors will be considered: whether
the Bidder (@) maintains a permanent place of business; (b) has adequate plant and equipment to do the
work properly and expeditiously; (c) has the necessary financial resources to meet all obligations incident
to the work; (d) has appropriate technical experience; and (e) can be added as an approved vendor to the
City of Bloomington. Each Bidder may be required to show that previous work performed has been handled
in such a manner that there are no just and proper claims pending against such work. No Bid will be
accepted which is submitted by a Bidder who is engaged in any work which would impair their ability to
finance the work covered by such Bid or to provide suitable equipment for its proper prosecution and
completion.

3.01 PRE-QUALIFICATION OF CONTRACTORS: For bids in excess of $300,000 on Public Works
projects that are not considered the construction, alteration, or repair of a highway, street, or alley,
the Contractor shall be pre-qualified with the Indiana Public Works Certification Board prior to
starting work.

EXECUTION OF CONTRACT: Any Bidder whose Bid shall be accepted will be required to appear at the
office of the City Engineer in person, or, if a firm or corporation, a duly authorized representative shall so
appear, to execute the Contract within fifteen (15) days after notice that the Contract has been awarded
to him/her. Failure or neglect to do so shall constitute a breach of the agreement effected by the acceptance
of the Bid. The amount of the Bid Guarantee accompanying the Bid of such Bidder may be retained by the
City as liquidated damages for such breach. In the event that any Bidder whose Bid shall be accepted shall
fail or refuse to execute the Contract as hereinbefore provided, the Board of Public Works may at their
option, determine that such Bidder has abandoned the Contract and thereupon his/her Bid and the
acceptance thereof shall be null and void and the Owner shall be entitled to liquidated damages as provided
herein.

4.01 INSURANCE: The Contractor will be required to carry insurance throughout the lifetime of the
Contract, as provided in the General Conditions, the amount of insurance of the various types being
not less than the amounts specified therein.

4.02 PAYMENTS: Payment for all work performed under the proposed contract will be made in cash,
or its equivalent, by the Owner within sixty (60) days after completion and final acceptance of the
work covered by the contract. Partial estimates will be issued and paid as provided in the General
Conditions.

4.03 TIME FOR BEGINNING AND COMPLETING THE WORK: The Contractor shall start active and
continuous work on the contract within fifteen (15) calendar days after the date of the notice to
proceed. All work shall be completed within one-hundred twenty (120) calendar days after the date
of the notice to proceed. Calendar and work days shall be as defined in the General Conditions of
these documents.
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4.05

4.06

4.07

4.08

4.09

TAXES AND PERMITS: Attention is directed to the requirements of the General Conditions
regarding payments of taxes and obtaining permits. The Contractor shall be responsible for
obtaining all necessary permits.

WORKER'S COMPENSATION: Before any work is started, the Contractor shall obtain from the
Indiana State Industrial Board and file with the Owner, a certificate as evidence of compliance with
the provisions of the Indiana Worker’s Compensation Act and the Indiana Worker’s Occupational
Diseases Act.

PERFORMANCE BOND: For all contracts in the amount of $100,000.00 or more, the Bidder to
whom a contract is awarded will be required to furnish a Performance Bond to the Owner in an
amount equal to one hundred percent (100%) of the contract price. The bond shall be executed
on the form included in the Contract Documents by a surety company authorized to do business in
the State of Indiana and acceptable as surety to the Owner. Accompanying the bond shall be a
“Power of Attorney” authorizing the attorney-in-fact to bind the surety company and certified to
include the date of the bond. The surety on the Performance Bond cannot be released for one
year, and the bond must require that the surety will not be discharged for:

1. modifications, omissions, or additions;
2. defects in the contract; or
3. defects in the Bidding or awarding process.

PAYMENT BOND: For all contracts in the amount of $100,000.00 or more, the Bidder to whom
a contract is awarded will be required to furnish a Payment Bond to the Owner in an amount equal
to one hundred percent (100%) of the contract price. The bond shall be executed on the form
included in the Contract Documents by a surety company authorized to do business in the State of
Indiana and acceptable as surety to the Owner. Accompanying the bond shall be a “Power of
Attorney” authorizing the attorney-in-fact to bind the surety company and certified to include the
date of the bond. The surety on the Payment Bond cannot be released until one year after the
Board’s final settlement with the Contractor, and the bond is required to insure payment of
subcontractors, laborers, material suppliers, and persons furnishing services. The bond must
provide the same assurances as does the Performance Bond against conditions discharging the
surety.

LOCAL MATERIALS: Preference will be given to materials, products, supplies, and all other
articles produced, manufactured, made, or grown in the State of Indiana.

NON-DISCRIMINATION IN EMPLOYMENT: Each Bidder for Bids over $10,000.00 shall submit
and have approved by the City of Bloomington Contract Compliance Officer, Barbara McKinney,
his/her written Affirmative Action Plan at least twenty-four (24) hours prior to the deadline for
submission of Bids. Bidders who fail to submit acceptable plans by the deadline are subject to
disqualification. Each Bidder must insure that all employees and applicants for employment are not
discriminated against because of race, religion, color, sex, national origin, ancestry, disability,
sexual orientation, gender identity, veteran status or housing status. All the protected classes must
be included in your Affirmative Action Plan for it to be acceptable. In addition to other
requirements, your plan MUST include a workforce breakdown, an internal grievance procedure, a
non-retaliation statement, designation of a person by name or position who is responsible for
implementation of the Plan, applicability to both applicants and employees, recruitment of
minorities, equal access to training programs, and an explanation of your method of communicating
the operations of your affirmative action plan to employees and prospective applicants. Barbara
McKinney, Contract Compliance Officer, may be contacted at (812) 349-3429, 8:00 a.m. to 5:00
p.m. Monday through Friday. The successful Bidder must comply with each section of its
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affirmative action plan and be prepared to comply in all respects with the contract provisions
regarding non-discrimination which are included in the Employment Requirement and Wage Rate
section. For contracts paid in whole or in part with federal funds, the Bidder must submit a signed
statement as to whether he or she has previously performed work subject to Executive Order
11246. For contracts paid in whole or in part with federal funds, the successful Bidder must, if
requested, submit a list of all subcontractors who will perform work on the project, and written
and signed statements from authorized agents of the labor pools with which he/she will or may
deal for employees on the work, together with supporting information to the effect that said labor
pools’ practices and policies are in conformity with Executive Order 11246, and that said labor pools
will affirmatively cooperate in, or offer no hindrance to, recruitment, employment, and equal
treatment of employees seeking employment, and performing work under the Contract, or a
certification as to what efforts have been made to secure such statements when such agents or
labor pools have failed or refused to furnish same, prior to the award of the Contract.

Harassment Policy: Each Bidder required to submit an affirmative action plan now must also
submit a harassment plan. The harassment plan must, at minimum, include a definition of
harassment, the name or title of the individual designated to receive and investigate complaints
and a statement that the contractor will not retaliate against an employee for complaining about
harassment. A model harassment policy is included for your convenience in Section IV of this
bidding packet, which you may amend and adapt as your own. Please note that this harassment
policy requirement is new, adopted by the Bloomington Common Council in June, 2019.

Permits: Contractor is responsible for obtaining all permits.



SECTION III

BID FORM
UNIT PRICES
SAMPLE BOND FORMS
ESCROW AGREEMENT



BID FORM

This BID Summary Sheet shall be completed and submitted with all other BID Documents.

The total project bid amount to complete the 17" Street Multi-Use Path EAST including all associated work per
plans and specification is;

S

For projects requiring submission of Trench Safety Systems Affidavit, the portion of the total project bid cost
provided above which is attributable to trench safety systems is S

Requested Form of [] A Single Lump Sum Payment following completion of the project. Invoice
Payment (Choose one): shall be submitted within sixty (60) days following acceptance of the
project.

[] Progressive Payments for work completed and invoiced throughout the
project.

All work shall be completed within one hundred twenty (120) calendar days after the date of the Notice to
Proceed.

Any and all Subcontractors performing work valued over $10,000 shall be listed below: Any subcontractor not
listed below at the time of bid, must be approved by the City of Bloomington prior to performing any work on this
contract. Subcontractors not listed or approved will not be paid for work under this contract. In accordance with
Indiana Code 5-16-13 et seq., incorporated herein by reference, any subcontractor performing work on this
contract is a Tier 2 contractor.

SUBCONTRACTORS ADDRESS TYPE OF WORK

In submitting this Bid, Bidder represents that:

A. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, performance, and furnishing of the Work.

B. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in
the Bidding Documents and the following Addenda, receipt of which is hereby acknowledged.

No. Dated
No. Dated
No. Dated

Final Invoice shall be submitted within thirty (30) days following final acceptance of the project.

SIGNATURE OF BIDDER

Name of Bidder: Date:
By:
Name & Title Printed:

Bidder Address: Telephone:




UNIT PRICES

City of Bloomington
Engineering Department

Letting Date: April 11th, 2022

Proposal Schedule of Items (Unit Prices) Page 1 of 4
Project Title : 17TH STREET MULTI-USE PATH EAST
Approximate
LINE ITEM DESCRIPTION Quantityand  UNITS UNIT PRICE BID AMOUNT
Units

001  105-06845  CONSTRUCTION ENGINEERING 1LS. - -
002  108-08222  INCENTIVE 105 $1,000.00 $10,000.00
003  110-01001  MOBILIZATION AND DEMOBILIZATION 1LS. - -
004  201-52370  CLEARING RIGHT OF WAY 1LS. = =
005  202-02278  CURB, CONCRETE, REMOVE 1454 L.F. - -
006  202-03875  CONCRETE STEPS, REMOVE 1 EACH 2 2
007  202-52710  SIDEWALK CONCRETE, REMOVE 540 SYS - -
008 202-90747  RETAINING WALL, REMOVE 45 L.F. = =
009  202-91385  INLET, REMOVE 4 EACH - -
010  202-93047  MANHOLE, REMOVE 3 EACH R >
011  202-96133  PIPE, REMOVE 696 L.F. - -
012  203-02000  EXCAVATION, COMMON 315 C.Y. 2 =
013  205-12108  STORM WATER MANAGEMENT BUDGET 10362.83 $ $1.00 $10,362.83
014  205-12616  STORM WATER MGMT IMPLEMENTATION 1Ls. = =
0I5 205-12618  SWQCP PREPARATION 1LS. - -
016  207-08264  SUBGRADE TREATMENT, TYPE Il 781 SYS 2 R
017  207-08268  SUBGRADE TREATMENT, TYPE IV 432 SYS - -
018 207-09895  SUBGRADE TREATMENT, TYPE V 776 SYS = =
019  211-02050 B BORROW 666 C.Y. - -
020  211-09265  STRUCTURE BACKFILL, TYPE 2 358 C.Y. 2 2
021  211-09266 ~ STRUCTURE BACKFILL, TYPE 3 55 C.Y. - -
022 211-09268  STRUCTURE BACKFILL, TYPE 5 19 C.Y. 2 2
023  214-11796  GEOGRID, TYPE IB 714 SYS - S
024  301-12234  COMPACTED AGGREGATE NO 53 671 C.Y. i R
025 302-07455  DENSE GRADED SUBBASE 92 C.Y. - -
026 304-12623  HMA FULL DEPTH PATCHING, TYPE B 117 TON = =
027  305-11779  PCC BASE PATCHING, 7 IN. 51 SYS - -
028  306-08034  MILLING ASPHALT, 1.5" 3134 SYS = =
029  402-00001  HMA SURFACE, TYPE B, 9.5 MM 361 TON - -
030  401-10258  JOINT ADHESIVE, SURFACE 3662 L.F. = 2

Continued on next page.



City of Bloomington
Engineering Department

Letting Date: April 11th, 2022

Proposal Schedule of Ttems (Unit Prices) Page 2 of 4
Project Title : 17TH STREET MULTI-USE PATH EAST
Approximate
LINE ITEM DESCRIPTION Quantityand  UNITS UNIT PRICE BID AMOUNT
Units
031  401-10259  JOINT ADHESIVE, INTERMEDIATE 2762 LF. - -
032  401-11785  LIQUID ASPHALT SEALANT 3662 LF. - -
033  402-07451  HMA WEDGE AND LEVEL, TYPE B 46 TON - -
034  406-05521  ASPHALT FOR TACK COAT 2.2 TON - -
035 502-11543  PCCP, 4 IN. 550 SYS - -
036  604-01268  HAND RAIL ALUMINUM 28 LF. - -
037 604-06070  SIDEWALK, CONCRETE, 4" 132 SYS - -
038 604-08086  CURB RAMP, CONCRETE, 9 IN. 106 SYS - -
039 604-12083  DETECTABLE WARNING SURFACES 17 SYS - -
040 604-44251  STEPS, CONCRETE 2CY. - -
041  605-06090  CURB, INTEGRAL CONCRETE 215 LF. - -
042  605-06105  CURB, INTEGRAL CONCRETE, MODIFIED 127 LF. - -
043  605-06120  CURB, CONCRETE 175 LF. - -
044 605-06125  CURB, CONCRETE, MODIFIED 53 LF. - -
045  605-06155  CURB AND GUTTER, CONCRETE, MODIFIED 635 L.F. - -
046  610-07487  HMA FOR APPROACHES, TYPE B 131 TON - -
047 610-08446  PCCP FOR APPROACHES, 6 IN. MOD. JOINTING 49 SYs - -
048 610-09108  PCCP FOR APPROACHES, 9 IN. MOD. JOINTING 476 SYS - -
049  621-06567  WATER 29 MG, o .
050 621-06575  SODDING, NURSERY 553 SYS - -
051  622-05650  PLANT, DECIDEOUS TREE, SINGLE STEM, OVER 2 IN. TO 2.5 IN. 4 EACH - -
052 62809401 k) p oFFiICE, A 12 MONTH - -
053 702-90915 (| oS5 A CONCRETE 7 C.Y. - -
054 703-06029  RE|NFORCING BARS, EPOXY COATED 237 LBS - -
055 706-04683  paj|NG, BICYCLE 66 L.F. - -
056 715-05048  p|pg TypE 4, CIRCULAR, 6IN. 76 LF. - -
057 715-05053  pjpg YNDERDRAIN, OUTLET 6IN. 20 LF. - -
058  715-05149  pjpg TypE 2, CIRCULAR, 12 IN. 69 L.F. - -
059 715-05152  pjpg TyPE 2, CIRCULAR, 18 IN. 346 L.F. - -

Continued on next page.
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Project Title : 17TH STREET MULTI-USE PATH EAST
Approximate
LINE ITEM DESCRIPTION Quantityand  UNITS UNIT PRICE BID AMOUNT
Units

060 71505153 pipE, TYPE 2, CIRCULAR, 21 IN. 214 LF. - -
061 715-05154  pipg, TYPE 2, CIRCULAR, 24 IN. 112 LF. - - - -
062 715-03064  y/pEQ INSPECTION FOR PIPE 837 LF. - - - -
063 71591361  pjpg pyc, 6 IN. 50 L.F. - = - -
064  715-92037  pioe pyc, 4N, 50 LF. - - -
065 720-12797  CASTING, INLET, ADJUST TO GRADE 5 EACH - - - -
066 720-12798  CASTING, MANHOLE, ADJUST TO GRADE 4 EACH - -
067 720-45045 |\ET, 110 1 EACH - -
068  720-45055  |NiET, M10 1 EACH - - - -
069 720-45075 |\ ET, R13 1 EACH - - -
070 720-45360  p|pg CATCH BASIN, 12 IN. MODIFIED 2 EACH - -
071 720-45410  \ANHOLE, C4 2 EACH I - -
072 72090349 \;ANHOLE, 8 6 EACH - - S
073 720-90984  \;ANHOLE, C2 1 EACH I S - -
074 72097317 |NLET, F2 1 EACH - - -
075 732-11810  \opULAR BLOCK WALL 568 SFT - - - -
076 73211811  \0pyLAR BLOCK WALL ERECTION 568 SFT - - - -
077  801-01504  TEMPORARY PAVEMENT MESSAGE MARKING, LANE INDICATION

ARROW 1 EACH - _ -
078 801-02595  CONTROLLER RESET TIMING 2 EACH _— —
079 801-04308  ROAD CLOSURE SIGN ASSEMBLY 3 EACH - - S
080  801-06203  1E\PORARY PAVEMENT MARKING, 4 IN. 500 L.F. - _—
081 801-06207  TEMPORARY PAVEMENT MARKING, REMOVABLE, 4 IN. 1100 L.F. - - - -
082 801-06208  1E\PORARY PAVEMENT MARKING, REMOVABLE, 5 IN. (Black Tape) 400 LF. - - - -
083 801-06211  TEMPORARY PAVEMENT MESSAGE MARKING, REMOVABLE, LANE

INDICATION ARROW 5 EACH - - - -
084 801-06217  TEMPORARY TRANSVERSE PAVEMENT MARKING, REMOVABLE, 6

IN. 200 LF. - - -
085 801-06577  TEMPORARY PAVEMENT MARKING, REMOVABLE, 24 IN. 100 LF. - - - -
086 801-06625  pETOUR ROUTE MARKER ASSEMBLY 10 EACH - - - -
087 801-06640  cONSTRUCTION SIGN, A 50 EACH - -
088  801-06645  CONSTRUCTION SIGN, B 45 EACH - - - -
089 801-06775  \AINTAINING TRAFFIC 1LsS. - -

Continued on next page.



City of Bloomington
Engineering Department

Letting Date: April 11th, 2022
Proposal Schedule of Items (Unit Prices) Page 4 of 4

Project Title : 17TH STREET MULTI-USE PATH EAST

090 801-07118 BARRICADE, I1I-A 96 L.F. - —_—
091 801-07119 BARRICADE, I1I-B 70 L.F. - -
092 801-07612  1E\PORARY PAVEMENT MARKING, 24 IN. 100 L.F. _— —_—
093 801-94295 g GNAL HEAD, RELOCATE 2 EACH —_— -
094 802-05701 g GN POST, SQUARE TYPE 1 REINFORCED ANCHOR BASE 30 LF. R S _
095 802-07060 g, SHEET, RELOCATE 1 EACH —_— =
096  802-09838  SIGN, SHEET, WITH LEGEND, 0.080 IN. 7S.F. - _
097 808-03439  TRANSVERSE MARKING, THERMOPLASTIC, CROSSWALK LINE,

WHITE, 24 IN. 323 L.F. —_— —_—
098 808-06703 | |NE, THERMOPLASTIC, SOLID, WHITE, 4 IN. 115 LF. - _
099 808-75245 | |NE, THERMOPLASTIC, SOLID, YELLOW, 4 IN. 2282 L.F. P _
100 808-75297  TRANSVERSE MARKING, THERMOPLASTIC, STOP LINE, WHITE, 24 IN. 71LF _ —_
101  808-75300  TRANSVERSE MARKING, THERMOPLASTIC, CROSSWALK LINE,

WHITE, 6 IN. e —_— —_—

BID:

Bidder acknowledges that:
1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each separately identified
item, and

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all Unit Price Work will be based
on actual quantities, determined as provided in the Contract Documents.



BID BOND

Bidder Surety
Name: [Full formal name of Bidder] Name: [Full formal name of Surety]
Address (principal place of business): Address (principal place of business):
[Address of Bidder’s principal place of business] [Address of Surety’s principal place of business]
Owner Bid
Name: [Full formal name of Owner] Project (name and location):
Address (principal place of business): [Owner project/contract name, and location of the
[Address of Owner’s principal place of business] project]
Bid Due Date: [Enter date bid is due]

Bond
Penal Sum: [Amount]

Date of Bond: [Date]

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, do each
cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as joint
venturers, if necessary. (3) Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1of 2




Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns
to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is
the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond will be Owner’s
sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and
any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and
any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by
Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness,
identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions
does not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default required in
Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in the state in
which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Postal
Service registered or certified mail, return receipt requested, postage pre-paid, and will be deemed to be effective upon
receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the
officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and
bind the Surety thereby.

10. This Bond isintended to conform to all applicable statutory requirements. Any applicable requirement of any applicable

statute that has been omitted from this Bond will be deemed to be included herein as if set forth at length. If any
provision of this Bond conflicts with any applicable statute, then the provision of said statute governs and the remainder
of this Bond that is not in conflict therewith continues in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
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PERFORMANCE BOND

Contractor
Name: [Full formal name of Contractor]

Address (principal place of business):
[Address of Contractor’s principal place of business]

Surety
Name: [Full formal name of Surety]

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner
Name: [Full formal name of Owner]

Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract

Description (name and location):

[Owner’s project/contract name, and location of the
project]

Contract Price: [Amount from Contract]

Effective Date of Contract: [Date from Contract]

Bond
Bond Amount: [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:

[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Performance
Bond, do each cause this Performance Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

Surety

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor,

Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is incorporated
herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond will arise
after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice may indicate whether the Owner is requesting a conference among
the Owner, Contractor, and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Paragraph 3.1 will be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor, and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not constitute
a failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its
obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract
for performance and completion of the Construction Contract, arrange for a contract to be prepared for
execution by the Owner and a contractor selected with the Owners concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as described in Paragraph 7 in
excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default;
or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 4



5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or

10.

11.

12.

13.

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner
to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Paragraph 5.4,
and the Owner refuses the payment, or the Surety has denied liability, in whole or in part, without further
notice, the Owner shall be entitled to enforce any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Owner
will not be greater than those of the Contractor under the Construction Contract, and the responsibilities of
the Owner to the Surety will not be greater than those of the Owner under the Construction Contract. Subject
to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount of this
Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to
the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on account of
any such unrelated obligations. No right of action will accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent jurisdiction
in the location in which the work or part of the work is located and must be instituted within two years after
a declaration of Contractor Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on the
page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement will be deemed deleted therefrom and provisions conforming to such statutory or other legal

EJCDC® C-610, Performance Bond.
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14.

15.

16.

requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will be
construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made including allowance for the
Contractor for any amounts received or to be received by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made
to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the cover
page, including all Contract Documents and changes made to the agreement and the Contract
Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to perform and complete or comply with the other
material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

A modification, omission, or addition to the terms and conditions of the public work contract, plans,
specifications, drawings, or profile, or any defect in the public work contract or in the proceedings preliminary
to the letting and awarding of the public work contract does not discharge the surety.

17. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-610, Performance Bond.
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PAYMENT BOND

Contractor
Name: [Full formal name of Contractor]

Address (principal place of business):

[Address of Contractor’s principal place of
business]

Surety
Name:  [Full formal name of Surety]

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner

Name: [Full formal name of Owner]
Mailing address (principal place of business):
[Address of Owner’s principal place of business]

Contract

Description (name and location):
[Owner’s project/contract name, and location of the
project]

Contract Price: [Amount, from Contract]

Effective Date of Contract: [Date, from Contract]

Bond
Bond Amount: [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:

[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor,

Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address described
in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s property by any person
or entity seeking payment for labor, materials, or equipment furnished for use in the performance of the
Construction Contract, and tendered defense of such claims, demands, liens, or suits to the Contractor and
the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien, or
suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were, or equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim to the
Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and the basis for challenging any amounts that are
disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the
Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any payments
made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance
bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by
the Contractor in the performance of the Construction Contract are dedicated to satisfying obligations of the
Contractor and Surety under this Bond, subject to the Owner’s priority to use the funds for the completion
of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or
expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make payments
to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after
the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to
Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs.
If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available
to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears. Actual receipt of notice or Claims, however
accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or
legal requirement will be deemed deleted here from and provisions conforming to such statutory or other
legal requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will
be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor
and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1.Claim—A written statement by the Claimant including at a minimum:

16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;
16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or

equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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17.

18.

19.

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as
of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2.Claimant—An individual or entity having a direct contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or equipment for use in the performance of the
Construction Contract. The term Claimant also includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon
which the Project is located. The intent of this Bond is to include without limitation in the terms of
“labor, materials, or equipment” that part of the water, gas, power, light, heat, oil, gasoline, telephone
service, or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all
other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials,
or equipment were furnished.

16.3.Construction Contract—The agreement between the Owner and Contractor identified on the cover
page, including all Contract Documents and all changes made to the agreement and the Contract
Documents.

16.4.0wner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to perform and complete or comply with the other
material terms of the Construction Contract.

16.5.Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

A modification, omission, or addition to the terms and conditions of the public work contract, plans,
specifications, drawings, or profile, or any defect in the public work contract or in the proceedings preliminary
to the letting and awarding of the public work contract does not discharge the surety.

Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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ESCROW AGREEMENT
17 Street Multi-Use Path EAST

THIS ESCROW AGREEMENT is made and entered into this day of , 20 , by
and between the City of Bloomington, Indiana, Board of Public Works (the "Owner"), and
(the "Contractor"), and First Financial Bank, an Ohio state chartered bank (the
"Escrow Agent"). The Owner and Contractor shall be collectively referred to as the “Parties” herein.

WHEREAS, the Owner and Contractor entered into an Agreement dated the day of
, 20 , in the amount of $100,000.00 or more, for the construction of a
public works project (the "Construction Agreement"); and

WHEREAS, said Construction Agreement provides that portions of payments by Owner to Contractor
shall be retained by Owner (the "Retainage") and shall be placed in the escrow account created hereby.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

To the extent that the Owner retains funds out of payments applied for by the Contractor under
the provisions of the Construction Agreement providing for payments based on the value of the
work in place and the materials stored, the Owner shall place the funds so retained in an escrow
account. Such deposit shall be made within three (3) business days after the date such payments are
made to Contractor.

The Escrow Agent shall open a "Money Market" account that invests primarily in short-term,
interest bearing bank deposit accounts, and/or investment grade securities and deposit said Retainage
promptly into the account; however, the Escrow Agent makes no representation as to the yield of such
investment and will not bear liability for any delays in depositing the Retainage or for any failure to achieve
the maximum possible yield from such Deposit.

The income from and earnings on and all gains derived from the investment and reinvestment of the
funds (escrow income) shall be held in the escrow account. The Escrow Agent shall deposit all funds
and hold all investments in a specific escrow fund so that a quarterly accounting can and shall be
made to the Contractor of all investments made in such funds and all income, fees, payments,
deposits, and other activities related to the escrow funds.

The Deposit, less any and all transaction or account fees or charges and out-of-pocket expenses of
Escrow Agent attributable to, or incurred in connection with, the deposit thereof in accordance with the
terms of this Agreement which items may be deducted by the Escrow Agent from the Deposit as set
forth below (such net sum being the “Net Deposit™), will be delivered by Escrow Agent in accordance
with the terms of this Escrow Agreement to the person or persons entitled thereto or, herein, to a
substitute impartial party or a court of competent jurisdiction. Escrow Agent agrees to provide the
Parties with copies of each monthly statement for the Escrow Account for the period for which the
Deposit is held by Escrow Agent. As a condition to the delivery of any funds constituting part of the
Deposit, Escrow Agent may require from the recipient a receipt therefor and, upon final payment or
disposition, may require its release from any liability arising out of the execution or performance hereof,




such release to be in a form reasonably satisfactory to Escrow Agent.
The Escrow Agent shall pay over the net sum held by it hereunder as follows:

The Escrow Agent shall hold all of the escrow funds and shall release the principal, Net Deposit, plus
any accrued interest thereon, less any expenses, including but not limited to attorneys’ fees, thereof only
upon the execution and delivery to it of a Payment Certificate attached here as Exhibit A, executed
by the Owner and by the Contractor specifying the portion or portions of the principal of the escrow
funds to be released and the person or persons to whom such portions are to be released. After receipt
of said Payment Certificate the Escrow Agent shall remit the designated part of escrowed principal
and the same proportion of the escrowed income to the person(s) specified in the Payment
Certificate. Such release of escrow funds shall be no more than thirty (30) days from the date of
receipt by the Escrow Agent of the release executed by the Owner and Contractor.

Although statutorily entitled to a fee, the Escrow Agent agrees to waive the monthly statement fee and
the monthly minimum balance.

All income earned on the escrowed principal shall be paid to the Contractor.

In lieu of the presentation of the Payment Certificate described above, any document purporting to be a
certificate will be deemed by the Escrow Agent to be a proper certificate, or will suffice as a joint
instruction, if it contains: (i) the name of the payee; (ii) the amount of the payment to be made; (iii) the
manner of payment (i.e., by certified or cashier’s check, by account-to-account transfer, or by wire
transfer, whichever is applicable); and (iv) the signatures of each of the Parties hereto, excluding the
Escrow Agent.

Escrow Agent will be entitled to rely upon the authenticity of any signature (and upon any facsimile of a
signature as if it were an original signature) and the genuineness and/or validity of any writing received
by Escrow Agent from either of the Parties pursuant to or otherwise relating to this Escrow Agreement.

Each signatory to this Escrow Agreement warrants that it has full and complete authority to enter into
this Escrow Agreement.

The Escrow Agent may at any time request written instructions from the Parties with respect to the
interpretation hereof or of action to be taken or suffered or not taken hereunder and, notwithstanding any
other provision hereof, will be entitled to withhold (and will not be under any liability to any person for
withholding) action hereunder until it has received written instructions signed by all of the Parties.

In the event of the receipt by the Escrow Agent of any notice, demand, or certificate not provided for or
in compliance with this Escrow Agreement or of any inconsistent or conflicting notices or certificates,
the Escrow Agent will be protected in taking no action whatsoever with reference to any such notice or
demand, unless such inaction constitutes gross negligence or willful misconduct on the part of the
Escrow Agent. In case of: (i) receipt of contradictory instructions from the Parties; (ii) any dispute as to
any matter arising under this Agreement; or (iii) any uncertainty as to the meaning or applicability of
any of the provisions hereof, Escrow Agent may, at its option at any time thereafter, deposit the Deposit
and/or documents or assets then being held by it in escrow into a court having appropriate jurisdiction,
or take such affirmative steps as it may elect in order to substitute an impartial bank of comparable
financial and industrial standing to hold the Deposit and/or documents and will thereby be discharged



and relieved of any and all liability hereunder.

The Escrow Agent may resign at any time by giving a minimum of thirty (30) days' prior written notice
of resignation to the Parties, such resignation to be effective on the date specified in such notice. The
Deposit, and any other assets held by the Escrow Agent under the terms of this Escrow Agreement as of
the effective date of the resignation, will be delivered to a successor escrow agent designated in writing
jointly by the Parties. If no successor escrow agent has been appointed as of the effective date of the
resignation, all obligations of the Escrow Agent hereunder will nevertheless cease and terminate, except
that the Escrow Agent's sole responsibility thereafter will be to keep safely the Deposit then held by it
and to deliver the same to a person designated by both Parties or in accordance with the direction of a
final order or judgment of a court of competent jurisdiction.

The Escrow Agent has no responsibility concerning compliance by the Parties with their duties to each
other under this Escrow Agreement or any other agreements. Escrow Agent will have only such duties
and obligations as are specifically imposed upon it by the terms and conditions of this Escrow
Agreement and no implied duties or obligations will be read into this Escrow Agreement against Escrow
Agent.

The Parties, jointly and severally, agree to indemnify and hold harmless Escrow Agent from and against
any and all costs including its attorney's fees, claims or damages howsoever occasioned that may be
incurred by Escrow Agent acting under this Escrow Agreement or to which Escrow Agent may be put in
connection with Escrow Agent acting under this Escrow Agreement arising from the Parties” willful
misconduct or negligence.

In the absence of such a joint written authorization and in the absence of the termination of the
Contractor as provided above, the escrowed funds shall be paid in the manner directed by a certified
copy of a judgment of a court of record establishing the rights of the parties to said funds.

The account shall be a commercial money market account set up by the Escrow Agent to hold the
retainage, and there shall be no fees and no minimum balance required. The account shall earn
interest rate based on balances. The Parties agree to reimburse Escrow Agent for all reasonable
expenses, disbursements and advances incurred or made by Escrow Agent in the performance of its
duties hereunder (including reasonable fees, expenses and disbursements of its counsel).

The Escrow Agent will not be required to use its own funds in the performance of any of its obligations
or duties or the exercise of any of its rights or powers, and will not be required to take any action which
in Escrow Agent's reasonable judgment would cause it to incur expense or liability unless furnished with
security and indemnity which it reasonably deems to be satisfactory.

This Agreement and anything done or performed hereunder by either the Contractor or Owner shall
not be construed to prejudice or limit the claims which either party may have against the other
arising out of the aforementioned Construction Agreement.

This instrument constitutes the entire agreement between the Parties regarding the duties of the
Escrow Agent with respect to the investment and payment of escrow funds. The Escrow Agent is not
liable to the Owner and Contractor for any loss or damages, other than loss or damage directly caused
by Escrow Agent’s own gross negligence or willful misconduct.

This Escrow Agreement may be amended, modified, superseded, cancelled, renewed or extended, and



the terms or covenants hereof may be waived only by a written instrument executed by all the Parties
hereto.

This Escrow Agreement contains the entire agreement between the Parties with respect to the escrow
transaction contemplated herein and may not be changed or terminated orally.

This Escrow Agreement shall be governed by the laws of the State of Indiana.

This Escrow Agreement will be binding upon and inure solely to the benefit of the Parties hereto and
their respective heirs, administrators, successors and assigns, and will not be enforceable by or inure to
the benefit of any third party, except any successor escrow agent. No party may assign any of its rights
or obligations under this Escrow Agreement without the written consent of the other parties, except that
either of the Parties may assign its rights and obligations hereunder in connection with a permitted
assignment of its rights and obligations under the Agreement in which case any signatures required
hereunder will be those of such assignee.

This Escrow Agreement may be executed in any number of counterparts and by different parties hereto
in separate counterparts, each of which when so executed will be deemed to be an original and all of
which taken together will constitute one and the same agreement. Any party so executing this
Agreement by facsimile transmission shall promptly deliver a manually executed counterpart, provided
that any failure to do so shall not affect the validity of the counterpart executed by facsimile
transmission.

All notices, waivers, consents, approvals and other communications hereunder shall be in writing
and shall be deemed to have been properly given on the date of service if delivered personally or
on the date of mailing if deposited in the United States mail, first class postage prepaid, to the
extent required by applicable law, and will comply with the requirements of the Uniform Commercial
Code then in effect, addressed appropriately as follows:

If to Owner:

City of Bloomington Board of Public Works
401 N. Morton Street, Suite 130
Bloomington IN 47404

Attn: Andrew Cibor, City Engineer

If to Escrow Agent:

First Financial Bank

536 N. College Ave.

Bloomington, IN 47404

Attn: Amy Kaiser, Vice President, Treasury Management Services

If to Contractor:
Name:
Address:
City/State:
Attn:




In Witness Whereof, the undersigned have executed this Escrow Agreement as of the day and year
first above written.

OWNER:
City of Bloomington, Board of Public Works

By:

Kyla Cox Deckard, President

CONTRACTOR:

By:

Printed Name:

Title:

Tax I.D. No.:

ESCROW AGENT:
First Financial Bank

By:

Amy Kaiser, Vice President,
Treasury Management Services



AUTHORIZATION TO RELEASE ESCROW FUNDS
(Date)

First Financial Bank
536 N. College Avenue
Bloomington, IN 47404

Attn: Amy Kaiser, Vice President, Treasury Management Services
Ladies and Gentlemen:
Pursuant to that certain Escrow Agreement dated as of , 20 , by and among you as

Escrow Agent and the undersigned (the “Escrow Agreement”), the undersigned hereby jointly notify and instruct
you to issue a check for the balance in the Escrow Account as follows:

Escrow Account for Retainage on Project: 17" Street Multi-Use Path EAST
Account Holder/Contractor:
Primary Account Number:

The undersigned, in consideration of the release of funds being held by Escrow Agent, and other good and
valuable consideration, receipt of which is hereby acknowledged, hereby release, acquit and forever discharge
the Escrow Agent, and it employees, officers, directors, agents, accountants, attorneys and parent companies,
and all directors, agents, accounts and attorneys of such parent companies and all employees, officers, and heirs,
executors, administrators, successors and assigns of all of the foregoing, jointly and severally (collectively, the
“Bank Parties”), of and from all and any manner of action, actions, cause and causes of action, suits, debts, dues,
sums of money, accounts, bonds, bills, covenants, contracts, agreements, promises, obligations, defenses,
offsets, counterclaims, damages, judgments, claims, demands and liabilities of any kind or character whatsoever,
known or unknown, suspected or unsuspected, in contract or in tort, in law or in equity, that any one or more of
the undersigned had, have, may have or may in the future have against any one or more of the Bank Parties
arising out of, for or by reason of or resulting from or in any way related, directly or indirectly, to the Escrow
Agreement. In addition, the undersigned, jointly and severally, agree not to commence, aid, cause, permit, join in,
prosecute or participate in any suit or other proceeding in a position which is adverse to any of the Bank Parties,
which suit or proceeding arises from or relates to, in whole or in part, directly or indirectly, any of the foregoing
matters.

Sincerely,
THE ESCROW PARTIES:
The City of Bloomington Contractor
By: By:
Andrew Cibor, City Engineer
City of Bloomington Printed Name:
Title:
Reviewed and Approved By:
Escrow Agent
Jeffrey Underwood, Controller First Financial Bank
City of Bloomington
By:
Dated: Amy Kaiser, Vice President,

Treasury Management Services



SECTION IV

AFFIRMATIVE ACTION PLAN REQUIREMENTS



Updated January 1, 2022

To: Prospective Bidders/Vendors/Grant recipients
RE: Affirmative Action, Harassment Policy, Living Wage Ordinance and Drug Testing Policy
FROM: Barbara E. McKinney, Human Rights Director/ Contract Compliance Officer

AFFIRMATIVE ACTION: All bidders, vendors and grant recipients with the City of Bloomington for projects in excess
of $10,000.00 must submit an affirmative action plan to my office. This plan must insure applicants and employees
are treated in a manner that provides equal employment opportunity and tends to eliminate inequality based upon
race, religion, color, sex, national origin, ancestry, disability, sexual orientation, gender identity, veteran status
and/or housing status.

Even if your company already has a plan on file with the City, you must check with me to make sure it complies with
our current requirements, including having a workforce breakdown form that is no more than six months out of
date. If you already have a plan, but it does not cover all of the City’s current requirements, you may submit a
separate supplement with your plan to bring it into compliance.

You must submit your written affirmative action plan (or supplement) to me at |least twenty-four hours before the
bid, quote or proposal deadline. You must submit your plan to me separately from your bid or quote. Twenty-four
hours will give me sufficient time to review your and the other plans. | recommend you submit your affirmative
action plan to me earlier, if possible, so you and | will have time to work out any problems that may be in your plan.
Bidders who fail to submit acceptable plans by the deadline are subject to disqualification.

| strongly advise you to confirm with me that | have received your plan and that it meets our requirements well
before the submittal deadline. We will make every effort to work with you to clear up any problems. However, it
remains your responsibility to confirm that | have received your plan and that it complies with our requirements. If
you fail to confirm that | received and approved your plan, you risk losing your eligibility to submit a bid or quote.
We will be glad to provide a receipt upon request. Please let us know if you want a receipt when you submit your
plan.

You must insure all of the required protected classes listed above are included in your plan. In addition to other
requirements, your plan MUST include a current workforce breakdown, an internal grievance procedure, a non-
retaliation statement, designation of a person by name or position who is responsible for implementing the plan,
applicability to both applicants and employees, recruitment of minorities, equal access to training programs, a
harassment policy, and an explanation of your methods of communicating the operations of your affirmative action
plan to your employees and prospective applicants.

Accompanying this letter you will find the following materials:

1. A workforce breakdown form. You MUST submit a workforce breakdown form (sometimes called a
“utilization report”) with your affirmative action plan. This form is provided for your convenience. If you
already have a current form you have completed for another jurisdiction that includes the same type of
information, you may submit a copy of that form instead of using our form. Your workforce breakdown data
cannot be more than six months old. Even if you already have an acceptable affirmative action plan on file



with my office, you should submit a new workforce breakdown each time you bid for a city contract, to be
sure we have up-to-date figures. Or contact me to see if your breakdown is still current.

2. An affirmative action plan checklist. | will use this checklist to review your affirmative action plan. If you
compare your plan with this list, you should be able to tell whether your plan fulfills the City’s requirements.
If your plan omits any elements on the checklist, your plan will not be approved.

3. Asample affirmative action plan that you may amend and adopt as your own.

These documents may be useful if your company has not designed an affirmative action plan before. Feel free to
adopt this plan as your own or to amend it to meet your needs.

Additional materials, such as the City of Bloomington’s Contract Compliance Regulations, are available from my
office upon request.

HARASSMENT POLICY: All bidders and vendors required to submit an affirmative action plan must also submit a
harassment plan. The harassment plan must, at minimum, include a definition of harassment, the name or title of
the individual designated to receive and investigate complaints and a statement that the contractor will not
retaliate against an employee for complaining about harassment. A model harassment policy is included for your
convenience as part of our attached model affirmative action plan, which you may amend and adapt as your own.

LIVING WAGE: Also, please be aware that you may be required to comply with the Bloomington Living Wage
Ordinance. Whether the LWO applies to your project depends upon the size and type of your project and the
number of people you employ. If you have questions about the applicability of the LWO to your business call me.
For 2022, the living wage for covered employees is $14.01 an hour.

DRUG TEST POLICY: Finally, please be aware that if you are submitting a bid for a public works project with an
estimated cost of $150,000.00 or more, you will need to submit you company’s written drug testing plan with your
bid. Your plan must comply with I.C. 4-13-18-1. Failure to do so may make you ineligible to be awarded a bid or
contract. Please see your bid packet for more details.

If you have any questions, contact me at 812.349.3429 or email me at mckinneb@bloomington.in.gov. My office
hours are Monday through Friday, 8-5.

Thank you.


mailto:mckinneb@bloomington.in.gov

Model Affirmative Action Plan and
Harassment Policy

, declares its policy to provide equal opportunity in employment,
training and advancement, and to administer its employment practices without regard to race, color, religion, sex,
national origin, ancestry, disability, sexual orientation, genderidentity, veteran status, or housing status. Our policy of
nondiscrimination will prevail throughout every aspect of our employment practices, including recruitment, hiring,
training and all other terms and conditions of employment. We shallimplement this affirmative action planto makeit
widely known thatequal employment opportunities are available on the basis of individual merit. We shall survey and
analyze our employment workforce annually to determine what steps, if any, are needed to conform effectively to
this equal employment policy.

Responsible Officer

Mr. or Ms. (or the officer)is
the equalemployment opportunity officer for our company andisresponsible forimplementing this affirmative
action policy.

Publication of Policy

Our employees will be made aware of our commitment to affirmative action through the following procedures:

posting notices on employee bulletin boards,

including our policy statement and plan in our personnel manual,
regularly sending out notices of our policy in paycheck envelopes, and/or
training supervisors to recognize discriminatory practices.

OO OO0

We will make potential employees aware of our policy through the following procedures:

o including the words "Equal Opportunity Employer" in all of our advertisements and notices forjob
openings,

o notifying employment agencies about our commitment, and

o sending notice of our policy to unions.

Implementing Our Policy

Our affirmative action plan will be implemented by widening our recruitment sources. We shall advertise in
newspapers and other media that reach people in protected classes. We shall send job notices to schools with
large percentages of students in the protected classes and to local groups that serve these classes.

We shall examine our hiring practices periodically to insure that we consider only job-related qualifications in filling
our positions. We shall discard irrelevant educational requirements and unnecessary physical requirements. We
shall ask only job-related questions on our employment applications.



We shall keep affirmative action information on each applicant who voluntarily provides this information, but
separate from his or her application. We shall keep records on our hiring decisions to evaluate the success of our
affirmative action measures. We shall decide placement, duties, benefits, wages, training prospects, promotions,
layoffs and terminations without regard to race, sex, religion, color, national origin, ancestry, disability, sexual
orientation, gender identity, veteran status or housing status.

GRIEVANCE PROCEDURE

If an employee or applicant feels she or he has been discriminated against on the basis of race, sex, religion, color,
national origin, ancestry, disability, sexual orientation, gender identity, veteran status or housing status, she or he
may bring the complaint to her or his immediate supervisor. If the complaint is not resolved readily at that level,
she or he may submit it to (personnel officer, corporate president,
other) who will make a final decision on its validity. This grievance process does not preclude him or her from
complaining to local, state or federal civil rights agencies. We will not retaliate against an employee or applicant for
voicing a grievance or for filing a complaint with the appropriate agency.

Our current workforce breakdown is shown on the attached form.

Policy prohibiting harassment in the workplace

It is the policy of (company name) to maintain a workplace free of harassment
on the basis of race, sex, color, ancestry, national origin, religion, disability, age, sexual orientation, gender identity,
housing status or veteran status. Harassment, as defined herein, is strictly prohibited in the workplace, and is
punishable by appropriate discipline up to and including termination.

Harassment means any unwelcome or offensive conduct, whether written, verbal or physical, which is

(a) directed at or to an employee because of his or her actual or perceived race, sex, color, ancestry,
national origin, religion, disability, age, sexual orientation, gender identity, housing status or veteran
status or

(b) directed toward any person concerning an individual, or a class of individuals, because of the race,
sex, color, ancestry, national origin, religion, disability, age, sexual orientation, gender identity,
housing status or veteran status of the individual or class of individuals. For example, racial or ethnic
slurs or derogatory epithets are prohibited in the workplace, regardless of whether a member of the
racial or ethnic group is present when the statement is made.

Harassment does not refer to occasional compliments or other statements of a socially acceptable nature.
Harassment refers to behavior which is unwelcome and which is offensive and/or persistent enough to create, or
has the potential of creating an intimidating, hostile or offensive working environment for any employee.
Harassment includes unwelcome sexual advances or requests for sexual favors, unwelcome touching of a sexual
nature and unwelcome and/or offensive sexual comments.

2. This policy applies to all full-time, part-time, permanent and temporary employees, including
supervisors and department heads, as well as to volunteers.

3. It is a violation of this policy to use an individual’s submission to or rejection of harassing conduct as the
basis for any employment decision affecting the individual.



4. An employee who believes she, he or they have been subjected to harassment as defined in this policy
shall promptly report the harassment to her, his or their supervisor and/or the director of human
resources or designee. (company name) will make reasonable efforts to
insure that a human resources representative of each sex is available to receive such complaints. The
human resources department shall conduct a thorough and prompt investigation and, if appropriate,
take disciplinary action against any offender, including but not limited to discharge. Staff will keep the
complaint as confidential as reasonably possible. No one will be retaliated against for filing a harassment
complaint.

5. All supervisory personnel who observe or otherwise learn of or have reason to suspect any conduct
which may violate this policy shall promptly report such facts to the director of human resources or
designee, and shall cooperate fully in any investigation or disciplinary action undertaken pursuant to this
policy. Failure to comply with this section shall be grounds for appropriate disciplinary action, up to and
including termination.

6. (company name) will provide regular training to employees and
supervisors on the subject of harassment in the workplace. We will include information about this policy
in our orientation and in our personnel policy. A copy of this policy will be posted on a prominent
bulletin board. We take this matter seriously and will do all that is reasonably necessary to maintain a
harassment-free workplace for our employees.

Signature Date




WORKFORCE BREAKDOWN FORM

COMPANY NAME:

ADDRESS:

REPRESENTATIVE:

PHONE:

E-MAIL ADDRESS:

Total
Total Total Total Number
Position, Title Number Number Percent Number Percent Employees Percent
Class or Category | Employees Minority of Female of with of
in EaCh Emp'oyees TOtal Emp'oyees TOtal D|Sab|l|t|es TOtal

Position

| swear or affirm under penalties of perjury that this workforce breakdown is accurate, to the best of my
knowledge.

Signature and Title of Representative: Date:



AFFIRMATIVE ACTION PLAN AND HARASSMENT POLICY CHECKLIST

NOTE: This is not an Affirmative Action Plan

Contractor: Plan MUST Include:
Policy statement of equal employment opportunity

Covers: Applicants for employment
Employees
On basis of: Race

Religion

Color

Sex

National Origin

Ancestry

Disability

Sexual Orientation

Gender Identity

Veteran Status

Housing Status
Designates a person responsible forimplementation of
the Plan

Provides for communication of the policy:
Within the Organization

Outside the Organization
(e.g., recruitment sources, unions)

Applies to all terms and conditions of employment
(e.g., hiring, placement, promotion, duties, wages,
benefits, use of facilities, layoff, discipline,
termination)

Provision for: Recruitment from minority groups
Provision for: Equal access to training programs
Grievance Procedure

Prohibits retaliation for filing grievances

Workforce Breakdown
(figures up to date within 6 months)

HARASSMENT POLICY CHECKLIST

Definition of harassment
Designates a person to receive and
Investigate harassment complaints

Prohibits retaliation for filing a
harassment complaint

Company Name:

Yes

OO Ooooooooooooooo O

O o o o O

d

Effective Date:

Comments:
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SECTION V

STATE FORM NO. 96
QUESTIONNAIRE/NON-COLLUSION AFFIDAVIT
REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION



CONTRACTOR'S BID FOR PUBLIC WORK- FORM 96

State Form 52414 (R2/2-13) | Form 96 (Revised 2013)
Prescribed by State Board of Accounts

PART I
(To be completed for all bids. Please type or print)

Date (month, day, year):

1.  Governmental Unit (Owner):

2. County:

3. Bidder (Firm):

Address:

City/State/ZIP code:

4. Telephone Number:

5. Agent of Bidder (if applicable):

Pursuantto notices given, the undersigned offers to furnish labor and/or material necessary to complete the public

works project of

(Governmental Unit) in accordance with plans and specifications prepared by

and dated for the sum of

$

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified
in the notice of the letting. If alternative bids apply, the undersigned submits a proposal for each in accordance with
the notice. Any addendums attached will be specifically referenced at the applicable page.

If additional units of material included in the contract are needed, the cost of units must be the same as
that shown in the original contract if accepted by the governmental unit. If the bid is to be awarded on a unit
basis, the itemization of the units shall be shown on a separate attachment.

The contractor and his subcontractors, if any, shall not discriminate against or intimidate any employee, or
applicant for employment, to be employed in the performance of this contract, with respect to any matter directly
or indirectly related to employment because of race, religion, color, sex, national origin or ancestry. Breach of this
covenant may be regarded as a material breach of the contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(If applicable)

I, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States (I.C. 5-16-8-2). | hereby certify that | and all subcontractors
employed by me for this project will use U.S. steel products on this project if awarded. | understand that violations
hereunder may result in forfeiture of contractual payments.



ACCEPTANCE

The above bid is accepted this day of ,subjecttothe
following conditions:
Contracting Authority Members:

PART Il

(For projects of $150,000 or more -IC 36-1-12-4)

Governmental Unit:

Bidder (Firm)

Date (month, day, year):

These statements to be submitted under oath by each bidder with and as a part of his bid.

Attach additional pages for each section as needed.

SECTION | EXPERIENCE QUESTIONNAIRE

1.  What public works projects has your organization completed for the period of one (1) year prior to the

date of the current bid?

Contract Amount

Class of Work

Completion
Date

Name and Address of Owner

2. What public works projects are now in process of construction by your organization?

Contract Amount

Class of Work

Expected
Completion
Date

Name and Address of Owner




3.

4.

Have you ever failed to complete any work awarded to you? If so, where and why?

List references from private firms for which you have performed work.

SECTION Il PLAN AND EQUIPMENT QUESTIONNAIRE

Explain your plan or layout for performing proposed work. (Examples could include a narrative of when
you could begin work, complete the project, number of workers, etc. and any other information which you
believe would enable the governmental unit to consider your bid.)

Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own firm who
have performed part of the work) that you have used on public works projects during the past five (5) years
along with a brief description of the work done by each subcontractor.




If you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require a bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmental unit in the event that you subsequently determine that you will use a
subcontractor on the proposed project.

4. What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the governmental unit.

5. Have you entered into contracts or received offers for all materials which substantiate the prices used in
preparing your proposal? If not, please explain the rationale used which would corroborate the prices

listed.

SECTION Il CONTRACTOR'S FINANCIAL STATEMENT

Attachment of bidder's financial statement is mandatory. Any bid submitted without said financial statement
as required by statute shall thereby be rendered invalid. The financial statement provided hereunder to the governing
body awarding the contract must be specific enough in detail so that said governing body can make a proper
determination of the bidder's capability for completing the project if awarded.



SECTION IV CONTRACTOR'S NON- COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he or she has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership represented by him or her,
entered into any combination, collusion or agreement with any person relative to the price to be bid by anyone at
such letting nor to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid
is made without reference to any other bid and without any agreement, understanding or combination with any other
person in reference to such bidding.

He or she further says that no person or persons, firms, or corporation has, have or will receive directly
or indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

SECTION V OATH AND AFFIRMATION

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED INTHE FOREGOING BID FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at this day of

(Name of Organization)

By J—
(Title of Person Signing)
ACKNOWLEDGEMENT
STATE OF )
) ss
COUNTY OF )
Before me, a Notary Public, personally appeared the above-named and

swore that the statements contained in the foregoing document are true and correct.

Subscribed and sworn to before me this day of

Notary Public

My Commission Expires:

County of Residence:

My Commission #:




Part of State Form 52414 (R2/2-13) | Form 96 (Revised 2013)

BID OF

(Contractor)

(Address)

FOR

PUBLIC WORKS PROJECTS

OF

Filed

Action taken




MAYOR
‘”’ CITY OF BLOOMINGTON CONTROLLER’S OFFICE

K JOHN HAMILTON SUBSTITUTE W-9 & BANK/EFT FORM

401 N Morton St p 812.349.3412
Post Office Box 100 f 812.349.3456
Bloomington IN 47402 controller@bloomington.in.gov

REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION: SUBSTITUTE W-9

MName (as shown on your tax return):

Business Name/DBA (if different than above):

Chedk appropriate box for federal tax classification:

Exemptions:

O Individual/sole proprietor € Corporation s Corporation 3 Partnership O Trust/estate Exempt payee code {if

O Limited liability company. Enter the tax classification (C=C corporation, $=S corporation, P=Partnership)»

U Other »

any______
Exemption from FATCA
reporting code {if any)

Address (number, street, and apt. or suite no.):

City, State, and ZIP code:

Telephone number: Fax number: Email:

Check all that apply:

U State or Local Government O City Employee O Contractual Employee O Farmer's Market Vendor O Not for Profit- 501(c}

List city departmentis) you are doing business with {Parks, Fire, Utilities Commodities or Services provided:
etc.):

Primary NAICS Code: DUNS#:

Taxpayer |dentification Number (TIN)

Social security number

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line

To avoid backup withhold. For individuals, thisis your social security number (SSN). However, for a Resident
alien, sole proprietor, or disregarded entity, see the Part 1 instructionson page 3 of IRS Form W-9. For other

entities, it is your employer identification number {EIN). If you do not have a number, see How to get a TilN
on page 3 of IRS Form W-9

Employer identification numbe

L

Note: If the accountisin more than one name, see the instructions for line 1 and the chart on page 4.

Certification
Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or am waiting for a number to be issued to me}), and

2. lam not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} I have not been notified by the
Internal Revenue Service (IRS) that | am subject to backup withholding as are sult of a failure to report all interest or dividends, or (c)

the IRS has notified me that | am no longer subject to backup withholding, and
3. lam a U.S. person or other U.S. person (defined below], and
4. The FATCA code s s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification Instructions

You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding becau se you have failed
to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, acquisition
or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions on

page 3 of the IRS Form W-9.

Please mail or fax thiscomplete form as soon as possible to the Controller’s Office using the contact information above.

NO PAYENTS WILL BE SENT UNTIL THIS FORM IS RECEIVED.

SIGN Signature of
HERE U.S. person & Date »




i i CITY OF BLOOMINGTON ELECTRONIC FUNDS TRANSFER FORM (EFT)

p | =9
THE CITY’S REQUIRED METHOD OF PAYMENT IS EFT e Lt
(Electronic Funds Transfer)

PLEASE COMPLETE THE SECTION BELOW TO ENROLL

Your Bank Name

I!123456?89!!000098?654321;: IOPI
| -

9 Digit Routing Number  Your Account Number Check Number

EETINFORMATION.

Bank Name;

Type of Account: U Checking U Savings

Routing Number:

Account Number:

Name of Account:

Email for Payment Notification:

REFERENCES FOR SOLE PROPRIETORS & PARTNERSHIPS

Name: Address:

Phone; Email:

Name; Address:

Phone: Email:

Name; Address:

Phone: Email:
BILLING INFORMATION

Payment Remittance

Address (PO Box)

Address (Physical)

City State Zip

Person to Contact

Email

Phone




SECTION VI

GENERAL CONDITIONS



GENERAL CONDITIONS

For

Construction

INDEX TO THE ARTICLES OF THE GENERAL CONDITIONS

DEFINITIONS CHANGES IN CONTRACT PRICE
EXECUTION OF DOCUMENTS CHANGE OF CONTRACT TIME
CORRELATION, INTERPRETATION AND LIQUIDATED DAMAGES
INTENT OF DOCUMENTS WARRANTY AND GUARANTEE: TESTS
AVAILABILITY OF LANDS; PHYSICAL AND INSPECTIONS; CORRECTION,
CONDITIONS; REFERENCE POINTS REMOVAL OR ACCEPTANCE OF
BONDS AND INSURANCE DEFECTIVE WORK.
CONTRACTOR’S RESPONSIBILITIES PAYMENTS AND COMPLETION.
\WORK BY OTHERS SUSPENSION OF WORK AND
TERMINATION.
OWNER’S RESPONSIBILITIES
ARBITRATION.
ENGINEER’S RESPONSIBILITIES DURING
CONSTRUCTION ENVIRONMENTAL REQUIREMENTS.
CHANGES IN THE WORK MISCELLANEQUS.

1.00 DerINITIONS. The Owner, the Contractor and the Engineer, are those mentioned as such in the Agreement.
They are treated throughout the Contract Documents as if each were of the singular number and masculine
gender. Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

1.01. AbpbpenDA. Written or graphic instruments issued prior to the execution of the Agreement which
modify or interpret the Contract Documents, by additions, deletions, clarifications, or corrections.
Addenda will become part of the Contract Documents when the Agreement is executed.

1.02. AGREEMENT. The contractual agreement between the Contractor and the Owner.

1.03. APPLICATION FOR PAYMENT. The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents..

1.04. Bip. The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

1.05. Bipbper. Any person, firm, or corporation submitting a Bid for the Work.

1.06. Boarp. The City of Bloomington Board of Public Works.



1.07.

1.08.

1.09.

1.10.

1.11.

1.12,

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

Bonps. Bid, performance, and payment bonds and other instruments of security, furnished by
the Contractor and his surety in accordance with the Contract Documents.

CALENDAR DAY. Every day shown on the calendar.

CHANGE ORDER. A written order to the Contractor signed by the Owner authorizing an addition,
deletion, or revision in the Work, or an adjustment in the Contract Price or the Contract Time issued
after execution of the Agreement.

CoNTRACT. The Contract Documents form the Contract for Construction. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind (1) between the Engineer and the Contractor, (2) between the Owner and
a Subcontractor or Sub subcontractor, or (3) between any persons or entities other than the Owner
and Contractor.

CoNTRACT DOCUMENTS. The Agreement, Addenda (whether issued prior to the opening of Bid or
the execution of the Agreement), Change Orders issued by the Owner or Engineer, Invitation to
Bidders, Instructions to Bidders, Proposal, Non-Collusion Affidavit, Questionnaire, Contractor’s Bid,
the Bonds, Employment Requirements and Wage Rates, Notification Procedures, General
Equipment Stipulations, the Notice of Award, the Notice to Proceed, these General Conditions, the
Special Conditions, the Specifications, Drawings, and Modifications.

CoNTRACT PRICE. The total amount payable to the Contractor under the Contract Documents.

ConNTRACT TIME. The number of days stated in the Agreement for the completion of the Work,
computed as provided in these General Conditions; or by the date set forth in the Agreement.

CONTRACTOR. The person, firm, or corporation with whom the Owner has executed the Agreement
and is referred to throughout the Contract Documents as if singular in number. The term
“Contractor” means the Contractor or the Contractor’s authorized representative. The relationship
of the Contractor to the Owner shall be that of an independent contractor.

DAy. A calendar day of twenty-four hours measured from midnight to the next midnight.

DATE OF CONTRACT. The date written in the first paragraph of the Contract Agreement.

DRAWINGS OR PLANS. The graphic and pictorial portions of the Contract Documents, wherever
located or whenever issued, showing the design, location and dimensions of the Work, generally
including plans, elevations, sections, details, schedules and diagrams.

ENGINEER. The Traffic and Transportation Engineer (herein after “City Engineer”, or “Engineer”),
person, firm, or corporation named by the Owner “the City of Bloomington”, or the duly authorized
agents of the Engineer, acting within the scope of the duties entrusted to them.



1.19.

1.20.

1.21.

1.22,

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

FIELD ORDER. A written order issued by Engineer which requires minor changes in the Work but
does not change the Contract Price or the Contract Times.

MODIFICATION. (a) A written amendment of the Contract Documents signed by both parties. (b)
A Change Order. (c) A written clarification or interpretation issued by the Engineer. (d) A written
order for a minor change or alteration in the Work issued by the Engineer. A Modification may be
issued only after execution of the Agreement.

Notice OF AwWARD. The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

Notice To PROCEED. A written notice given to the Contractor by the Owner (with a copy to the
Engineer) fixing the date on which the Contract Time will commence to run and on which the
Contractor shall start to perform his or her obligations under the Contract Documents.

OwNER. The City of Bloomington named and designated in the Agreement as “Owner” acting
through its Board of Public Works and its authorized agents. All notices, letters, and other
communication directed to the Owner shall be addressed and delivered to the Office of the City
Engineer, 401 North Morton, Suite #130, Bloomington, Indiana, 47404.

PROGRESS SCHEDULE. A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within
the Contract Times.

PROJECT. The total construction of which the Work performed under the Contract Documents may
be the whole or a part, and which may include construction by the Owner or by separate
contractors.

RESIDENT PROJECT REPRESENTATIVE. The authorized representative of Engineer assigned to assist
Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any
assistants or field staff of Resident Project Representative.

REsPONSIBLE BIDDER. One who is fully capable of performing the contract requirements and who
has the integrity and reliability to insure faithful performance.

RESPONSIVE BIDDER. One who has submitted a Bid conforming in all material respects to the
Contract Documents.

SHop DRAWINGS. All drawings, diagrams, illustrations, brochures, schedules and other data which
are prepared by the Contractor, a Subcontractor, manufacturer, supplier or distributor and which
illustrate the equipment, material or some portion of the Work.

SPECIFICATIONS. Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as applied
to the Work, and performance of related services.



2.00.

1.31.

1.32.

1.33.

1.34

SUBCONTRACTOR. An individual, firm, or corporation having a direct contact with the Contractor or
with any other Subcontractor for the performance of a part of the Work to a special design at the
site, but does not include a firm which merely furnishes material. All Subcontractor’s performing
work having a value over $10,000.00 must be approved prior to performing any work under this
contract agreement. Any work performed without prior approval will not be compensated for.

SuBSTANTIAL COMPLETION. The date as determined by the Engineer when the construction of the
Project or a specified part thereof is sufficiently completed, in accordance with the Contract
Documents, so that the Project or specified part can be utilized for the purposes for which it was
intended; or if there be no such determination, the date of final completion.

WoRK. Any and all obligations, duties, and responsibilities necessary to the successful completion
of the Project assigned to, or undertaken by, the Contractor under the Contract Documents,
including all labor, materials, equipment, and other incidentals, and the furnishing thereof.

WOoRK CHANGE DIRECTIVE.—A written directive to Contractor issued on or after the Effective Date
of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion,
or revision in the Work.

1.35. MISCELLANEOUS DEFINITIONS

1.35.1.As ORDERED, As DIRECTED, As REQUIRED, As PERMITTED, As ALLOWED. The order,
directions, requirement, permission, or allowance of the Owner or Engineer is intended only to the
extent of judging compliance with the Contract Documents. The terms do not imply that the Owner
or Engineer has any authority or responsibility for supervision of the Contractor’s forces or
construction operations. Such supervision is the sole responsibility of the Contractor.

1.35.2.REASONABLE, SUITABLE, ACCEPTABLE, PROPER, SATISFACTORY. The terms reasonable,
suitable, acceptable, proper, and satisfactory mean such to the Owner or Engineer and are intended
only to the extent of judging compliance with the Contract Documents.

1.35.3.UNDERSTOOD AND AGREED. Whenever in these Contract Documents the expression "it is
understood and agreed” or an expression of like import is used, such expression means the mutual
understanding and agreement of the parties executing the Contract Agreement.

EXECUTION OF AGREEMENT.

2.01.

2.02.

2.03.

2.04.

EXECUTION OF AGREEMENT. The Agreement and other Contract Documents will be executed as set
forth in the Special Conditions.

DELIVERY OF BONDS AND EVIDENCE OF INSURANCE. When the executed Agreements are delivered
to the Owner, the Contractor shall also deliver to the Owner such Bonds and evidence of insurance
as he or she may be required to furnish in accordance with the Agreement.

Copries OF DOCUMENTS. The Owner, upon request from the Contractor, shall furnish to the
Contractor the number of copies of the Contract Documents set forth in the Special Conditions or
a minimum of 1 set of complete documents.

CONTRACTOR’S PRE-AWARD REPRESENTATIONS. The Contractor represents that Contractor has
familiarized themselves with, and assumes full responsibility for having familiarized themselves



2.05.

2.06.

2.07.

2.08.

with, the nature and extent of the Contract Documents, Work, locality, and with all local conditions
and federal, state, and local laws, ordinances, rules and regulations that may in any manner affect
performance of the Work, and represents that the Contractor has correlated their study,
observations and site visits with the requirements of the Contract Documents. The Contractor also
represents that the Contractor has studied all surveys and investigation reports of subsurface and
latent physical conditions referred to in the Specifications and made such additional surveys and
investigations as the Contractor deems necessary for the performance of the Work at the Contract
Price in accordance with the requirements of the Contract Documents and that the Contractor has
correlated the results of all such data with the requirements of the Contract Documents.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED. Unless otherwise provided in the SpeciaL
Conbrtions, the Contractor will be expected to start active and continuous work on the contract
within fifteen (15) calendar days after the date of the Notice to Proceed. In no case shall work
begin prior to the date of the Notice to Proceed unless this time is waived and mutually agreed
upon and indicated on the Notice to Proceed. If a delayed starting date is indicated in the proposal,
the fifteen (15) calendar day limitation shall be waived. Work day charges will then begin on a
date mutually agreed upon, but not later than the delayed starting date specified. In the event
that any contract is canceled after an award has been made but prior to the issuing of the Notice
to Proceed, no reimbursement will be made for any expenses accrued relative to this contract
during that period.

STARTING THE PROJECT. The Engineer shall be notified at least three (3) days in advance of the
date on which the work is expected to begin. Should the prosecution of the work for any reason
be discontinued, the Engineer shall be notified at least twenty-four (24) hours in advance of
resuming operations.

BEFORE STARTING CONSTRUCTION. Before undertaking each part of the Work, the Contractor shall
carefully study and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. The Contractor shall at once report in writing to
the Engineer any conflict, error, or discrepancy which the Contractor may discover. However,
Contractor shall not be liable to the Owner or Engineer for the Contractors failure to discover any
conflict, error, or discrepancy in the Drawings or Specifications.

SuBMISSION OF SCHEDULES. Within ten (10) days after delivery of the executed Agreement by the
Owner to the Contractor, the Contractor shall submit to the Engineer for review, an estimated
progress schedule that shall be in *Critical Path’ format and indicating the starting and completion
dates of the various stages of the Work, and a preliminary schedule of Shop Drawing submissions
and other specified schedules. The *Critical Path” schedule must include all possible overlapping
work that can be accomplished should one action or function not be available or accessible to the
contractor in order to show that the Contractors interrelated activities that will control the work
path to complete the project within the time limits set forth for the project. Contracts with fewer
than sixty (60) calendar days completion time, fewer than thirty-five (35) work days, or fewer than
sixty (60) days between the date of the notice to proceed and the completion date do not need to
submit a progress schedule. The progress schedule may be used as a basis for establishing major
construction operations and as a check on the progress of the work. The Engineer shall be notified
at least three (3) days in advance of the date on which the work is expected to begin. Sufficient
materials, equipment, labor shall be provided by the Contractor to meet the progress schedule (if



3.00.

4.00.

required) and to guarantee the completion of the project in accordance with the plans and
specifications.

CORRELATION, INTERPRETATION, AND INTENT OF CONTRACT DOCUMENTS. It is the intent of the Specifications
and Drawings to describe a complete Project to be constructed in accordance with the Contract Documents.
The Contract Documents comprise the entire Agreement between the Owner and the Contractor. They
may be altered only by a Modification.

The Contract Documents are complementary. What is called for by one is as binding as if called for by all.
If the Contractor finds a conflict, error, or discrepancy in the Contract Documents, the Contractor shall call
it to the Engineer’s attention in writing at once. Before proceeding with the Work affected thereby, the
Contractor shall not be liable to the Owner or Engineer for their failure to discover any conflict, error or
discrepancy in the Specifications or Drawings. Any Work that may reasonably be inferred from the
Specifications or Drawings as being required to produce the intended result shall be supplied whether or
not it is specifically called for. Work, materials or equipment described in words which so applied have a
well-known technical or trade meaning shall be deemed to refer to such recognized standards.

In case of discrepancy, and subject to the terms of the AGREEMENT between Owner and Contractor,
calculated dimensions will govern over scaled dimensions; plans will govern over specifications; special
conditions will govern over the plans and specifications. The instructions to Bidders and the description of
the pay items listed in the itemized proposal will govern over plans, specifications, and special conditions.
The precedence outlined herein shall not absolve the Contractor of their responsibility with regard to errors
and omissions, or from the Contractors requirement to follow all IOSHA, OSHA, any local safety ordinances,
and general good construction practices.

Advantage shall not be taken of any apparent error or omission in the plans or specifications. In the event
such an error or omission is discovered, the Engineer shall be notified immediately in writing. Such
corrections and interpretations as may be deemed necessary for fulfilling the intent of the plans and
specifications will then be made.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS.

4.01. AvVAILABILITY OF LANDS. The Owner shall furnish, as indicated in the Contract Documents and not
later than the date of the Notice to Proceed, the lands upon which the Work is to be done, rights-
of-way for access thereto, and such other lands which are designated for use by the Contractor.
Easements for permanent structures or permanent changes in existing facilities will be obtained
and paid for by Owner, unless otherwise specified in the Contract Documents. If the Contractor
believes that any delay in the Owner’s furnishing these lands or easements entitles the Contractor
to an extension of the Contract Time, the Contractor may make a claim therefore as provided in
these General Conditions.

4.02. PHysicAL CONDITIONS; SURVEYS AND REPORTS. Refer to Instructions to Bidder. For
identification of those surveys and investigation reports of subsurface and latent physical conditions
at the Project site or otherwise affecting performance of the Work which have been relied upon by
the Engineer in preparation of the Drawings and Specifications, refer to SPECIAL CONDITIONS.

4.03. UNFORESEEN PHYSICAL CONDITIONS. The Contractor shall promptly notify the Owner and Engineer
in writing of any subsurface or latent physical conditions at the site differing materially from those
indicated in the Contract Documents. The Engineer will promptly investigate those conditions and
advise the Owner in writing if further surveys or subsurface tests are necessary. Promptly
thereafter, the Owner shall obtain the necessary additional surveys and tests and furnish copies to
the Engineer and Contractor. If the Engineer finds that the results of such surveys or tests indicate



4.04.

that there are subsurface or latent physical conditions which differ materially from those intended
in the Contract Documents, and which could not reasonably have been anticipated by the
Contractor, a Change Order shall be issued incorporating the necessary revisions.

REFeReENCE POINTS. The Owner shall provide engineering surveys for construction to establish
reference points which in the Owner’s judgment are necessary to enable the Contractor to proceed
with the Work. The Contractor shall be responsible for surveying and laying out the Work (unless
otherwise provided in the Special Conditions), and shall protect and preserve the established
reference points and shall make no changes or reallocations without the prior written approval of
the Owner. The Contractor shall report to the Engineer whenever any reference point is lost or
destroyed or requires relocation because of necessary changes in grades or locations. The
Contractor shall replace and accurately relocate all reference points so lost, destroyed or moved at
the Contractor’s expense.

5.00. BONDS AND INSURANCE.

5.01.

5.02.

5.03.

PERFORMANCE, PAYMENT AND OTHER BONDs. When Contractor delivers the executed counterparts
of the AGREEMENT to Owner, the Contractor shall furnish a Performance Bond, Payment Bond, and
other Bonds specified in AGREEMENT as security for the faithful performance and payment of all
the Contractor’s obligations under the Contract Documents. The Performance Bond shall be in an
amount at least equal to 700% of the Contract Price, unless otherwise listed in SUPPLEMENTARY
ConbiITIONS. The Payment Bond shall also be in an amount at least equal to 700% of the Contract
Price, unless otherwise listed in SUPPLEMENTARY CONDITIONS Bonds shall be executed on
the forms (when provided) included in the Contract Documents and with such sureties as are
licensed to conduct business in the state of Indiana and are named in the current list of “Surety
Companies Acceptable on Federal Bonds” as published in Circular 570 (amended) by the Audit Staff
Bureau of Accounts, U.S. Treasury Department. The surety shall have an “"A” minimum rating of
performance and a financial rating strength of five times the Contract Price, all as stated in “Best’s
Key Rating Guide, Property-Liability”. Each Bond shall be accompanied by a “Power of Attorney”
authorizing the attorney-in-fact to bind the surety and certified to include the date of the Bond.

TERMINATION OF SURETY. If the surety on any Bond furnished by the Contractor is declared a
bankrupt or becomes insolvent or its right to do business is terminated or revoked in any state
where any part of the Project is located, the Contractor shall within five (5) days thereafter
substitute another Bond and surety, both of which shall be acceptable to the Owner.

CONTRACTOR’S LIABILITY INSURANCE. The Contractor shall purchase and maintain such insurance
as will protect the Contractor from claims under worker’s compensation laws, disability benefit
laws, or similar employee benefit laws, from claims for damages because of bodily injury,
occupational sickness or disease, or death of the Contractor’s employees, and claims insured by
personal injury liability coverage; from claims for damages because of bodily injury, sickness or
disease, or death of any person other than his or her employees including claims insured by
personal injury liability coverage; and from claims for injury to or destruction of tangible property,
including loss of use resulting therefrom - any or all of which may arise out of or result from the
Contractor’s operations under the Contract Documents, whether such operations be by Contractor
or by any Subcontractor or anyone directly or indirectly employed by any of them or for whose acts
any of them may be legally liable. This insurance shall include the specific coverage’s and be
written for not less than any limits of liability and maximum deductibles specified in the



Supplementary Conditions or required by law, whichever is greater, shall include contractual liability
insurance and shall include the Owner and Engineer as additional insured parties. Before starting
the Work, the Contractor shall file with the Owner and Engineer certificates of such insurance,
acceptable to the Owner; these certificates shall contain a provision that the coverage afforded
under the policies will not be canceled or materially changed until at least fifteen (15) days prior
written notice has been given to the Owner and Engineer.

6.00. CONTRACTOR'S RESPONSIBILITIES.

6.01.

6.02.

6.03.

SUPERVISION AND SUPERINTENDENCE. The Contractor shall supervise and direct the Work
efficiently and with the Contractor's best skill and attention. The Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures of construction, but
the Contractor shall not be solely responsible for the negligence of others in the design or selection
of a specific means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. The Contractor shall be responsible to see that the
finished Work complies accurately with the Contract Documents.

RESIDENT SUPERINTENDENT. The Contractor shall keep on the Work site at all times during its
progress a competent resident superintendent, who shall not be replaced without written notice to
the Owner and Engineer. The superintendent will be the Contractor’s representative at the site
and shall have authority to act on behalf of the Contractor. All communications given to the
superintendent shall be as binding as if given to the Contractor.

LABOR, MATERIALS AND EQUIPMENT. The Contractor shall furnish all materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water and sanitary facilities, and all other facilities and incidentals necessary for the
execution, testing, initial operation, and completion of the Work.

All materials and equipment shall be new, except as otherwise provided in the Contract Documents.
If required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. All materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instructions of the
applicable manufacturer, fabricator or processors, except as otherwise provided in the contract
Documents.

The Contractor shall be fully responsible for all acts and omissions of the Contractor’s
Subcontractors and of persons and organizations directly or indirectly employed by them, and of
persons and organizations for whose acts any of them may be liable to the same extent that the
Contractor is responsible for the acts and omissions of persons directly employed by the Contractor.
Nothing in the Contract Documents shall create any contractual relationship between the Owner
or Engineer and any Subcontractor or other person or organization having a direct contact with the
Contractor, nor shall it create any obligation on the part of the Owner or Engineer to pay or to see
to the payment of any monies due any Subcontractor or any other person or organization, except
as may otherwise be required by law. The Owner or Engineer may furnish to any Subcontractor
or other person or organization, to the extent practicable, evidence of amounts paid to the
Contractor on account of specific Work done in accordance with the schedule of values.

The divisions and sections of the Specifications and the identification of any Drawings shall not
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any specific trade.
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6.05.

6.06.

The Contractor agrees to bind specifically every Subcontractor to the specific terms and conditions
of the Contract Documents for the benefit of the Owner.

All Work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and the Subcontractor which shall contain provisions that waive
all rights the contracting parties may have against one another for damages caused by fire or other
perils covered by insurance, except such rights as they may have to the proceeds of such insurance.
The Contractor shall pay each Subcontractor a just share of any insurance monies received by the
Contractor.

PATENT FEES AND ROYALTIES. The Contractor shall pay all license fees and royalties and assume
all costs incident to the use in the performance in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of the Owner or Engineer its use is subject
to patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by the Owner in the Contract Documents. The Contractor
shall indemnify and hold harmless the Owner and Engineer and anyone directly or indirectly
employed by either of them from and against all claims, damages, losses and expenses (including
attorneys’ fees) arising out of any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product or device not specified in the Contract Documents, and shall defend all
such claims in connection with any alleged infringement of such rights.

PerMITS. The Contractor shall obtain and pay for all construction permits and licenses and shall
pay all governmental charges and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of his/her Bid. The Owner shall assist the Contractor, when
necessary, in obtaining such permits and licenses. The Contractor shall also pay all public utility
charges necessary for the meter/service connections to place installed devices into working order
and placing said service accounts in the name of the City of Bloomington, or their assigned
designee.

LAws AND REGULATIONS. The Contractor shall give all notices and comply with all laws, ordinances,
rules and regulations applicable to the Work. If the Contractor observes that the Specifications or
Drawings are in conflict therewith, the Contractor shall give the Engineer prompt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification. If the
Contractor performs any Work knowing it to be contrary to such laws, ordinances, rules and
regulations, and without such notice to the Engineer, the Contractor shall bear all costs arising
there from; however, it shall not be the Contractors primary responsibility to make certain that the
Specifications and Drawings are in accordance with such laws, ordinances, rules and regulations.

6.07. Taxes. The Contractor shall pay all sales, consumer, use and other similar taxes required to be paid

by the Contractor in accordance with the law of the place where the work is to be performed. The
Owner is exempt from sales tax on products permanently incorporated into the work. The
Contractor may obtain sales tax exemption for such materials, products, and equipment and may
obtain an Indiana General Sales Tax Exemption Certificate from the Owner.



6.08. Use oF PReMises. The Contractor shall confine their equipment, the storage of materials and

6.09.

6.10.

6.11.

equipment and the operations of the Contractor’s workmen to areas permitted by law, ordinances,
permits, or the requirements of the Contract Documents, and shall not unreasonably encumber the
premises with materials or equipment. No assumptions of allowable traffic closures shall be made
by the Contractor unless specifically called for in a “"Maintenance of Traffic” plan should one exist.
All roadway and lane closures must be approved by the Engineer prior to implementing the closure
and a ‘Notice of Intent’ to close a lane or roadway must be delivered in writing to the Engineer by
the Wednesday preceding the week of the desired closure date or time so proper notification can
be given to the required personnel.

The Contractor shall not load nor permit any part of any structure to be loaded with weights that
will endanger the structure, nor shall the Contractor subject any part of the Work to stresses or
pressures that will endanger it.

RecorRD DRAWINGS. The Contractor shall keep one record copy of all Specifications, Drawings,
Addenda, Modifications, and Shop Drawings at the site in good order and annotated to show all
changes made during the construction process. These shall be available to the Engineer and shall
be delivered to the Engineer for the Owner upon completion of the Project and prior to final
payment.

SAFETY AND PROTECTION. The Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. The Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury, or loss to: all employees on the Work and other persons who may be
affected thereby. This includes ensuring the safety of pedestrians, bicyclist, and motorists who are
allowed to access the site during the project. All the Work and all materials or equipment to be
incorporated therein, whether in storage on or off the site, and other property at the site or
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and
utilities not designated for removal, relocation, or replacement in the course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of
any public body having jurisdiction for the safety of persons or property or to protect them from
damage, injury or loss. The Contractor shall notify owners of adjacent utilities when prosecution
of the Work may affect them. All damage, injury or loss to any property caused directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, shall be remedied
by the Contractor: except damage or loss attributable to the fault of Drawings or Specifications or
to the acts or omissions of the Owner or Engineer or anyone employed by either of them or anyone
for whose acts either of them may be liable, and not attributable, directly or indirectly, in whole or
in part, to the fault or negligence of the Contractor. The Contractor’s duties and responsibilities
for the safety and protection of the Work shall continue until such time as all the Work is completed
and the Engineer has issued a notice to the Owner and Contractor in accordance with
Supplementary Conditions that the Work is acceptable.

SUPERINTENDENT OF SAFETY. The Contractor shall designate a responsible member of his or her
organization at the site whose duty shall be the prevention of accidents. This person shall be the
Contractor’s superintendent unless otherwise designated in writing by the Contractor to the Owner.
The Superintendent of Safety shall be responsible for the maintenance of traffic control devices
and personnel in accordance with the Manual on Uniform Traffic Control Devices (M.U.T.C.D.) for
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work zone safety. Weekly “Sign and Barricade Reports” are to be submitted by the Superintendent
of Safety.

6.12. EMERGENCIES. In emergencies affecting the safety of persons or the Work or property at the site
or adjacent thereto, the Contractor, without special instruction or authorization from the Engineer
or Owner, is obligated to act, at the Contractor’s discretion, to prevent threatened damage, injury
or loss. The Contractor shall give the Engineer prompt written notice of any significant changes in
the Work or deviations from the Contract Documents caused thereby, and a Change Order shall
thereupon be issued covering the changes and deviations involved. If the Contractor believes that
additional work done by the Contractor in an emergency which arose from causes beyond the
Contractor’s control entitles the Contractor to an increase in the Contract Price or an extension of
the Contract Time, the Contractor may make a claim therefore.

6.13. INDEMNIFICATION. The Contractor shall indemnify and hold harmless the Owner and Engineer and
their agents and employees from and against all claims, damages, losses and expenses including
attorneys’ fees arising out of or resulting from the performance of the Work, provided that any
such claim, damage, loss or expense: is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the Work itself) including the loss of use
resulting there from and is caused in whole or in part by any negligent act or omission of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable regardless of whether or not it is caused in part by a
party indemnified hereunder. In any and all claims against the Owner or Engineer or any of their
agents or employees by any employee of the Contractor, any Subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount or type
of damages, compensation or benefits payable by or for the Contractor or any Subcontractor under
workmen'’s compensation acts, disability benefit acts or other employee benefit acts. The
indemnification obligations of the Contractor shall not extend to the liability of the Engineer, the
Engineer’s agents or employees arising out of: the preparation of maps, drawings, opinions,
reports, surveys, Change Orders, designs, or specifications or the giving of or the failure to give
directions or instructions by the Engineer, his or her agents or employees, provided such giving or
failure to give is the primary cause of injury or damage.

WORK BY OTHERS.

The Owner may perform additional work related to the Project by its own forces, or the Owner may let
other direct contracts therefore which shall contain General Conditions similar to these. The Contractor
shall afford the other contractors who are parties to such direct contracts (or the Owner, if Owner is
performing the additional work) reasonable opportunity for the introduction and storage of materials and
equipment and the execution of work, and shall properly connect and coordinate the Contractor’s Work
with theirs.

If any part of the Contractor’'s Work depends for proper execution or results upon the work of any such
other contractor (or Owner), the Contractor shall inspect and promptly report to the Engineer in writing
any defects or deficiencies in such work that render it unsuitable for such proper execution and results.
The Contractor’s failure to so report shall constitute an acceptance of the other work as fit and proper for
the relationship of the Contractor’s Work except as to defects and deficiencies which may appear in the
other work after the execution of the Contractor’s Work.
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The Contractor shall do all cutting, fitting, and patching of the Contractor’'s Work that may be required to
make its several parts come together properly and fit it to receive or be received by such other work. The
Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their work
and will only cut or alter their work with the written consent of the Engineer and of the other contractors
whose work will be affected.

If the performance of additional work by other contractors or the Owner is not noted in the Contract
Documents prior to the execution of the contract, written notice thereof shall be given to the Contractor
prior to starting any additional work. If the Contractor believes that the performance of any such additional
work by the Owner or others involves the Contractor in additional expense or entitles the Contractor to an
extension of the Contract Time, the Contractor may make a claim therefore.

OWNER'S RESPONSIBILITIES.
The Owner shall issue all communications to the Contractor through the Engineer.

In case of termination of the employment of the Engineer, the Owner shall appoint an engineer against
whom the Contractor makes no reasonable objection, whose status under the Contract Documents shall
be that of the former Engineer. Any dispute in connection with such an appointment shall be subject to
arbitration.

The Owner shall furnish the data required of the Owner under the Contract Documents promptly and shall
make payments to the Contractor promptly after they are due.

In addition to the Owner’s rights to request changes in the Work, the Owner shall be obligated to execute
Change Orders.

ENGINEER’S STATUS DURING CONSTRUCTION.

9.01. OWwWNER'S REPRESENTATIVE. The Engineer will be the Owner’s representative during the
construction period. The duties and responsibilities and the limitations of authority of the Engineer
as the Owner’s representative during construction are set forth in these General Conditions and
shall not be extended without the written consent of the Owner and the Engineer.

9.02. CLARIFICATIONS AND INTERPRETATIONS. The Engineer will issue with reasonable promptness such
written clarifications or interpretations of the Contract Documents (in the form of Drawings or
otherwise) as the Engineer may determine necessary, which shall be consistent with or reasonably
inferable from the overall intent of the Contract Documents. If the Contractor believes that a
written clarification and interpretation entitles the Contractor to an increase in the Contract Price,
the Contractor may make a daim therefore.

9.03. REeJECTING DerecTIVE WORK. The Engineer will have authority to reject Work which is “defective”
(which term is hereinafter used to describe Work that is unsatisfactory, faulty or defective, or does
not conform to the requirements of the Contract Documents or does not meet the requirements of
any inspection, test or approval referred to in the Specifications, or has been damaged prior to the
Engineer’s recommendation of final payment). The Engineer will also have authority to require
special inspection or special testing of the Work whether or not the Work is fabricated, installed or
completed.

9.04. DECISIONS ON DISAGREEMENTS. The Engineer will be the interpreter of the requirements of the
Contract Documents and the judge of the performance hereunder. In the Engineer’s capacity as
interpreter and judge he/she will exercise his/her best efforts to insure faithful performance by



both Owner and Contractor. He or she will not show partiality to either and will not be liable for
the result of any interpretation or decision rendered in good faith. Claims, disputes, and other
matters relating to the execution and progress of the Work or the interpretation of or performance
under the Contract Documents shall be referred to the Engineer for decision, which the Engineer
will render in writing within a reasonable time.

9.05. ARBITRATION. Either the Owner or the Contractor may demand arbitration with respect to any
such claim, dispute, or other matter that has been referred to the Engineer, except any which have
been waived by the making or acceptance of final payment, such arbitration to be in accordance
with these General Conditions. However, no demand for arbitration of any such claim, dispute, or
other matter shall be made until the earlier of (a) the date on which the Engineer has rendered
his/her decision or (b) the tenth day after the parties have presented their evidence to the Engineer
if he/she has not rendered his/her written decision before that date. No demand for arbitration
shall be made later than thirty (30) days after the date on which the Engineer rendered his/her
written decision in respect to the claim, dispute or other matter as to which arbitration is sought;
and the failure to demand arbitration within said thirty (30) day period shall result in the Engineer’s
decision being final and binding upon the Owner and the Contractor. If the Engineer renders a
decision after arbitration proceedings have been initiated, such decision may be entered as
evidence but shall not supersede the arbitration proceedings, except where the decision is
acceptable to the parties concerned.

9.06. LIMITATIONS ON THE ENGINEER’S RESPONSIBILITIES. Neither the Engineer’s authority to act under
this article or elsewhere in the Contract Documents nor any decision made by the Engineer in good
faith either to exercise or not exercise such authority shall give rise to any duty or responsibility of
the Engineer to the Contractor, any Subcontractor, any material, manufacturer, fabricator, supplier
or any of their agents or employees or any other person performing any of the Work.

The Engineer will not be responsible for the Contractor’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and programs incident thereto, and the
Engineer will not be responsible for the Contractor’s failure to perform the Work in accordance with
the Contract Documents.

The Engineer will not be responsible for the acts or omissions of the Contractor, or any
Subcontractors, or any of Contractor’s or their agents or employees or any other persons at the
site or otherwise performing any of the Work.

10.00. CHANGES IN THE WORK.

Without invalidating the Agreement, the Owner may, at any time or from time to time, order additions,
deletions or revisions in the Work; these will be authorized by Change Orders and initiated through a Field
Order or Work Change Directive from the Engineer or Owner. Upon receipt of a Change Order, the
Contractor shall proceed with the Work involved. All such Work shall be executed under the applicable
conditions of the Contract Documents. If any Change Order causes an increase or decrease in the Contract
Price or an extension or shortening of the Contract Time, an equitable adjustment will be made as provided
in these General Conditions on the basis of a claim made by either party.

The Engineer may authorize minor changes or alterations in the Work not involving extra cost and not
inconsistent with the overall intent of the Contract Documents. These may be accomplished by a Field
Order or Work Change Directives. If the Contractor believes that any minor change or alteration authorized
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by the Engineer entitles Contractor to an increase in the Contract Price, the Contractor may make a claim
therefore.

Additional work performed by the Contractor without authorization of a Change Order will not entitle him
or her to an increase in the Contract Price or an extension of the Contract Time, except as otherwise
provided herein.

The Owner shall execute appropriate Change Orders prepared by the Engineer covering changes in the
Work to be performed as provided herein and any other claim of the Contractor for a change in the Contract
Time or the Contract Price which is confirmed by the Engineer.

It is the Contractor’s responsibility to notify his or her Surety of any changes affecting the general scope of
the Work or change in the Contract Price and the amount of the applicable Bonds shall be adjusted
accordingly.

CHANGE OF CONTRACT PRICE.

The Contract Price constitutes the total compensation payable to the Contractor for performing the Work.
All duties, responsibilities and obligations assigned to or undertaken by the Contractor shall be at the
Contractor’s expense without change in the Contract Price.

The Contract Price may only be changed by a Change Order. Any claim for an increase in the Contract
Price shall be based on written notice delivered to the Owner and Engineer within twenty (20) days of the
occurrence of the event giving rise to the claim. Notice of the amount of the claim with supporting data
shall be delivered within forty-five (45) days of such occurrence unless the Engineer allows an additional
period of time to ascertain accurate cost data. All claims for adjustments in the Contract Price shall be
determined by the Engineer if the Owner and the Contractor cannot otherwise agree on the amount
involved. Any change in the Contract Price resulting from any such claim shall be incorporated in a Change
Order. All changes requested by the Engineer or Owner must be submitted to the Contractor in the form
of a Field Order, at which time, the contractor shall provide in return a request for a change order with the
prices for said requested work detailed by item and quantity for the Engineer and Owner to review for
acceptance and so they can issue a Change Order for the approved work.

The value of any Work covered by a Change Order or of any claim for an increase or decrease in the
Contract Price shall be determined in one of the following ways:

Where the Work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantities of the items involved.

By mutual acceptance of a lump sum.

On the basis of the Cost of the Work plus a Contractor’s Fee for overhead and profit (determined in
accordance with the following paragraphs).

11.01. Cost oF THE WORK. The term “Cost of the Work” means the sum of all costs necessarily incurred
and paid by the Contractor in the proper performance of the Work. Except as otherwise may be
agreed to in writing by the Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, and shall include only the following items:

Payroll costs for employees in the direct employ of the Contractor in the performance of the Work
under schedules of job classifications set forth in the Wage Scale Determination. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost of
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fringe benefits which shall include social security contributions, unemployment, excise and payroll
taxes, worker’s compensation, health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. Such employees shall include superintendents and foremen at the
site. The expenses of performing Work after regular working hours, on Sunday or legal holidays
shall be included in the above to the extent authorized by the Owner.

The cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and manufacturers’ field services required in connection
therewith. All cash discounts shall accrue to the Contractor unless the Owner deposits funds with
the Contractor with which to make payments, in which case the cash discounts shall accrue to the
Owner. All trade discounts, rebates and refunds, and all returns from sale of surplus materials and
equipment shall accrue to the Owner, and the Contractor shall make provisions so that they may
be obtained.

Payments made by the Contractor to the Subcontractors for Work performed by the
Subcontractors. If required by the Owner, the Contractor shall obtain competitive bids from
Subcontractors acceptable to the Owner and shall deliver such bids to the Owner, who will then
determine with the advice of the Engineer which bids will be accepted. If a subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the Subcontractor’s
Cost of the Work shall be determined in the same manner as the Contractor’s Cost of the Work.
All subcontracts shall be subject to the other provisions of the Contract Documents insofar as
applicable.

Costs of special consultants (including, but not limited to, engineers, architects, testing laboratories,
surveyors, lawyers and accountants) employed for services specifically related to the Work.

SuPPLEMENTAL CosTs include the following:

The proportion of necessary transportation, traveling and subsistence expenses of the Contractor’s
employees incurred in discharge of duties connected with the Work.

The cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the site and hand tools not owned by the
workmen, which are consumed in the performance of the Work, and cost less market value of such
items used but not consumed which remain the property of the Contractor.

Rentals of all construction equipment and machinery and the parts thereof whether rented from
the Contractor or others in accordance with the rental agreements approved by the Owner with
the advice of the Engineer, and the costs of transportation, loading, unloading, installation,
dismantling and removal thereof - all in accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall cease when the use thereof is no longer
necessary for the Work.

Sales, use or similar taxes related to the Work, and for which the Contractor is liable, imposed by
any governmental authority.

Deposits lost for causes other than the Contractor’s negligence, royalty payments and fees for
permits and licenses.

Losses, damages and expenses, not compensated by insurance or otherwise, sustained by the
Contractor in connection with the execution of, and to, the Work, provided they have resulted from
causes other than the negligence of the Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable. Such losses shall
include settlements made with the written consent and approval of the Owner. No such losses,
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damages and expenses shall be included in the Cost of the Work for the purpose of determining
the Contractor’s fee. If, however, any such loss or damage requires reconstruction and the
Contractor is placed in charge thereof, the Contractor shall be paid for the Contractor’s services a
fee proportionate to that stated under Contractor’s Fee.

The cost of utilities, fuel and sanitary facilities at the site.

Minor expenses such as telegrams, long distance phone calls, telephone service at the site,
expressage and similar petty cash items in connection with the Work.

The cost of premiums for additional bonds and insurance required because of changes in the Work.

The term “CosT oF THE WORK" shall notinclude any of the following:

Payroll costs and other compensation of the Contractor’s officers, executives, principals (of
partnership and sole proprietorships), general managers, engineers, architects, estimators,
lawyers, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks,
and other personnel employed by the Contractor, whether at the site or in the Contractor’s principal
or a branch office for general administration of the Work and not specifically included in the agreed
upon schedule of job classifications - all of which are to be considered administrative costs covered
by the Contractor’s Fee.

Expenses of the Contractor’s principal and branch offices other than the Contractor’s office at the
site.

Any part of the Contractor's capital expenses, including interest on the Contractor's capital
employed for the Work and charges against the Contractor for delinquent payments.

Cost of premiums for all bonds and for all insurance policies whether or not the Contractor is
required by the Contract Documents to purchase and maintain the same (except as otherwise
provided above).

Costs due to the negligence of the Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited to
the correction of defective Work, disposal of materials or equipment wrongly supplied and making
good any damage to property.

Other overhead or general expense costs of any kind not specifically and expressly included in the
Cost of the Work.

ConNTRACTOR’S FEE. The Contractor’s Fee which includes the Contractor’s overhead and profit shall
be determined as follows:

A mutually acceptable fee; or, if none can be agreed upon,
A fee based on the following percentages of the various portions of the Cost of the Work:

for payroll costs and the cost of all materials and equipment included in the Work,
the Contractor’s Profit shall be ten percent.

for payments to Subcontractors, the Contractor’s Profit shall be five percent; and
if a subcontract is on the basis of Cost of the Work Plus a Fee, the maximum
allowable to the Subcontractor as a fee for overhead and profit shall be ten
percent, and



no fee shall be payable on the basis of costs of special consultants or supplemental
costs.

11.05. CrebpIT. The amount of credit to be allowed by the Contractor to the Owner for any such change
which results in a net decrease in cost, will be the amount of the actual net decrease. When both
additions and credits are involved in any one change, the combined overhead and profit shall be
figured on the basis of the net increase, if any.

Whenever the cost of any Work is to be determined pursuant to preceding paragraphs, the
Contractor will submit in form prescribed by the Engineer an itemized cost breakdown together
with supporting data.

11.06. Un1T PRICE WORK. Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price Work
times the approximate quantity of each item as indicated in the Agreement.

The approximated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor
for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such
matters before rendering a written decision thereon (by recommendation of an Application for
Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as
modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and
Contractor, and the final adjustment of Contract Price will be set forth in a Change Order.

12.00. CHANGE OF CONTRACT TIME.

The Contract Time may only be changed by a Change Order. Any claim for an extension in the Contract
Time shall be based on written notice delivered to the Owner and Engineer within twenty (20) days of the
occurrence of the event giving rise to the claim. Notice of the extent of the claim with supporting data
shall be delivered within forty-five (45) days of such occurrence unless the Engineer allows an additional
period of time to ascertain more accurate data. All claims for adjustment in the Contract Time shall be
determined by the Engineer if the Owner and the Contractor cannot otherwise agree. Any change in the
Contract Time resulting from any such claim shall be incorporated in a Change Order. Computation of
Contract time shall be in accordance with the contract agreement and not that of the Indiana Department
of Transportation (INDOT).

The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of
the Contractor if the Contractor makes a claim therefore as provided in the preceding paragraph. A claim
for an extension of the Contract Time otherwise allowable under the Contract Documents, shall be granted
only to the extent the time lost exceeds the float, using Critical Path analysis as called for in Section 2.08
above, for a delayed activity at the time of the event giving rise to the Claim. Float, whether expressly
disclosed or implied in any manner, is jointly owned by the project participants. Such delays shall include,
but not be restricted to, acts or neglect by any separate contractor employed by the Owner, fires, floods,
labor disputes, epidemics, abnormal weather conditions, or acts of God.

All time limits stated in the Contract Documents are of the essence of the Agreement. The Contractor
agrees to make no monetary claim for delays, interferences or hindrances of any kind in the performance
of this Contract occasioned by any act or omission to act of the Owner or any other party, and agrees that
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any such claim shall be fully compensated for by an extension of time to complete performance of the work
where Critical Path analysis shows such an extension of time is warranted.

LIQUIDATED DAMAGES.

Liquidated damages shall be paid to the Owner in accordance with the Agreement. If no provision is made
in the Agreement, liquidated damages shall be paid as follows:

In the event the Contractor fails to satisfactorily complete the entire Work contemplated and provided for
under this contract on or before the date of completion as determined and described elsewhere herein, the
Owner shall deduct from the amount due the Contractor the sum of One Thousand Dollars ($1000.00) for
each calendar day of delay, which sum is agreed upon not as a penalty, but as a fixed and liquidated
damage for each day of such delay, to be paid in full and subject to no deduction, it being understood and
agreed that timely completion is of the essence. If the monies due the Contractor are less than the amount
of such liquidated damages, then the Contractor or the Contractor’s surety shall pay the balance to the
Owner.

WARRANTY AND GUARANTEE: TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK.

14.01. WARRANTY AND GUARANTEE. The Contractor warrants and guarantees to the Owner and Engineer
that all materials and equipment will be new unless otherwise specified and that all Work will be
of good quality and free from faults or defects and in accordance with the requirements of the
Contract Documents and of any inspections, tests or approvals referred to in the Tests and
Inspection paragraph. All unsatisfactory Work, all faulty or defective Work, and all Work not
conforming to the requirements of the Contract Documents at the time of acceptance thereof or
of such inspections, tests or approvals, shall be considered defective. Prompt notice of all defects
shall be given to the Contractor. All defective Work, whether or not in place, may be rejected,
corrected, or accepted as provided herein.

14.02. Tests AND INSPECTIONS. If the Contract Documents, laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction require any Work to specifically be inspected, tested, or
approved by some public body, the Contractor shall assume full responsibility therefore, pay all
costs in connection therewith and furnish the Engineer the required certificates of inspection,
testing, or approval. All other inspections, tests, or approvals required by the Contract Documents
shall be performed by organizations acceptable to the Owner and the Contractor and the costs
thereof shall be borne by the Owner unless otherwise specified.

The Contractor shall give the Engineer timely notice of readiness of the Work for all inspections,
tests or approvals. If any such Work required so to be inspected, tested or approved is covered
without written concurrence of the Engineer, it must, if requested by the Engineer, be uncovered
for observation, and such uncovering shall be at the Contractor’s expense unless the Contractor
has given the Engineer timely notice of the Contractor’s intention to cover such Work and the
Engineer has not acted with reasonable promptness in response to such notice. This timeframe of
notification shall be no less than 2 hours, and occur during normal working hours of the City of
Bloomington (Monday through Friday — 8:00a.m. to 5:00p.m.) Requests for inspection during all
other hours shall receive 48 hours’ notice.

Neither observations by the Engineer nor inspections, tests or approvals by persons other than the
Contractor shall relieve the Contractor from his/her obligations to perform the Work in accordance
with the Contract Documents.



14.03.

14.04.

14.05.

14.06.

14.07.

Access To WoRrRK. Owner, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor shall
provide them proper and safe conditions for such access and advise them of Contractor’s safety
procedures and programs so that they may comply with such procedures and programs as
applicable.

UNcoverING WORK. If any Work is covered contrary to the written request of the Engineer, it
must, if requested by the Engineer, be uncovered by the Contractor for the Engineer’s observation
and replaced at the Contractor’s expense.

If any Work has been covered which the Engineer has not specifically requested to observe prior
to its being covered, or if the Engineer considers it necessary or advisable that covered Work be
inspected or tested by others, the Contractor, at the Engineer’s request, shall uncover, expose or
otherwise make available for observation, inspection or testing as the Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material and equipment. If it is
found that such Work is defective, the Contractor shall bear all the expenses of such uncovering,
exposure, observation, inspection and testing and of satisfactory reconstruction, including
compensation for additional professional services, and an appropriate deductive Change Order shall
be issued. If, however, such Work is not found to be defective, the Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Time, or both, directly attributable
to such uncovering, exposure, observation, inspection, testing and reconstruction if the Contractor
makes a claim therefore.

OWNER MAY STop THE WORK. If the Work is defective, or the Contractor fails to supply sufficient
skilled workmen or suitable materials or equipment, or if the Contractor fails to make prompt
payment to Subcontractors or for labor, materials or equipment, the Owner may order the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, this right of the Owner to stop the Work shall not give rise to any duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other party.

CORRECTION OR REMOVAL OF DEFecTIVE WORK. If required by the Engineer prior to his/her
recommendation of final payment, the Contractor shall promptly, without cost to the Owner and
as specified by the Engineer, either correct any defective Work, whether or not fabricated, installed
or completed, or, if the Work has been rejected by the Engineer, remove it from the site and
replace it with non-defective Work. If the Contractor does not correct such defective Work within
a reasonable time, all as specified in a written notice from the Engineer, the Owner may have the
deficiency corrected or the rejected Work removed and replaced. All direct or indirect costs of such
correction or removal and replacement, including compensation for additional professional services,
shall be paid by the Contractor, and an appropriate deductive Change Order shall be issued. The
Contractor shall also bear the expenses of making good all Work of others destroyed or damaged
by the Contractor’s correction, removal or replacement of his/her defective Work.

CorrecTION PERIOD. If, after final payment and prior to the expiration of one year after the date
of Substantial Completion (unless a longer period is set forth in the Supplementary Conditions) or
such longer period as may be prescribed by law or by the terms of any applicable special guarantee
required by the Contract Documents, any Work is found to be defective, the Contractor shall
promptly, without cost to the Owner and in accordance with the Owner’s written instructions, either
correct such defective Work or, if it has been rejected by the Owner, remove it from the site and



replace it with non-defective Work. If the Contractor does not promptly comply with the terms of
such instructions, the Owner may have the defective Work removed and replaced, and all direct
and indirect costs of such removal and replacement, including compensation for additional
professional services, shall be paid by the Contractor.

14.08. AccepTANCE OF DEFECTIVE WORK. If, instead of requiring correction or removal and replacement
of defective Work, the Owner (and, prior to final payment, the Engineer) prefers to accept it, the
Engineer or Owner may do so. In such case, if acceptance occurs prior to final payment, a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents, including
appropriate reduction in the Contract Price; or, if the acceptance occurs after final payment, an
appropriate amount shall be paid by the Contractor to the Owner.

14.09. NeGLECTED WORK BY THE CONTRACTOR. If the Contractor should fail to prosecute the Work in
accordance with the Contract Documents, including any requirements of the progress schedule,
the Owner, after seven (7) days written notice to the Contractor may, without prejudice to any
other remedy the Owner may have, make good such deficiencies and the cost thereof (including
compensation for additional professional services) shall be charged against the Contractor if the
Engineer agrees with such action, in which case a Change Order shall be issued incorporating the
necessary revisions in the Contract Documents including an appropriate reduction in the Contract
Price. If the payments then or thereafter due the Contractor are not sufficient to cover such
amount, the Contractor shall pay the difference to the Owner.

15.00. PAYMENTS AND COMPLETION.

15.01. APPLICATION FOR PROGRESS PAYMENT. The Contractor may, no more frequently than every thirty
(30) days make an estimate of the value of the Work completed, and submit an Application for
Payment. Progress payments for Unit Price Work will be based on the number of units completed
during the pay period, as determined under the provisions of Paragraph 11.06. The estimated cost
of repairing, replacing, or rebuilding any part of the Work or replacing materials which do not
conform to the Contract Documents will be deducted from the estimated value. The Application
for Payment shall be submitted to the Engineer for review and approval.

15.01.01. At least twenty (20) days before the date established in the Agreement for each
progress payment (but not more often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out and signed by Contractor covering
the Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

15.01.02. If payment is requested on the basis of materials and equipment not incorporated in
the Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, invoice,
copies of subcontract or purchase order payments, or other documentation establishing
full payment by Contractor for the materials and equipment; (b) at Owner’s request,
documentation warranting that Owner has received the materials and equipment free and
clear of all Liens; and (c) evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

15.01.03. Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor



15.02.

15.03.

15.04.

15.05.

15.06.

have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

15.01.03. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

CoNTRACTOR’S WARRANTY OF TITLE. The Contractor warrants and guarantees that title to all Work,
materials and equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to the Owner at the time of payment free and clear of all liens, claims,
security interests and encumbrances (hereafter in these General Conditions referred to as “Liens”).

REVIEW OF APPLICATION FOR PAYMENT. The Contractor shall furnish to the Engineer such detailed
information as the Engineer may request to aid in the review and approval of such Estimates. The
Engineer will, within five (5) working days after receipt of each Application for Payment, either
recommend payment and present the Application to the Owner, or return the Application to the
Contractor indicating in writing the Engineer’s reasons for refusing to recommend payment. In the
latter case, the Contractor may make the necessary corrections and resubmit the Application. The
Owner will pay to the Contractor within forty-five (45) days after receipt of Application. The escrow
agent, Owner, and Contractor shall enter into a written escrow agreement. Under that agreement,
the Owner shall withhold five percent (5%) of the dollar value of all work satisfactorily completed
until the Contract work is complete. Upon substantial completion of the work, any amount retained
may be paid to the Contractor. When the work has been substantially completed except for the
work which cannot be completed due to weather conditions, lack of materials or other reasons
which in the judgment of the Owner are valid reasons for non-completion, the Owner may make
additional payments, retaining at all times an amount sufficient to cover the estimated cost of the
work still to be completed. Such Applications for Payment are processed on a regular biweekly
schedule, which will be provided to the Contractor.

FINAL INsPECTION. When the Work has been substantially completed and at a time mutually
agreeable to the Owner, Engineer, and Contractor, the Engineer and Contractor shall make a final
walk-through inspection of the Work. The Engineer shall report to the Owner his/her findings as
to the acceptability and completeness of the Work.

APPLICATION FOR FINAL PAYMENT. Upon written notice from the Engineer that Work is completed
and acceptable as provided in the Supplementary Conditions, the Contractor shall make application
for final payment following the procedure for progress payments. The final Application for Payment
shall be accompanied by all other documentation called for in the Contract Documents and such
other data and schedules as the Engineer may reasonably require.

FINAL PAYMENT. If, on the basis of the Engineers observation and review of the Work during
construction, his/her final inspection and his/her review of the final Application for Payment, all as
required by the Contract Documents, the Engineer is satisfied that the Work has been completed
and the Contractor has fulfilled all of his/her obligations under the Contract Documents, the
Engineer will, within ten (10) days after receipt of the final Application for Payment, present the
Application to the Owner for Payment. Thereupon the Engineer will give written notice to the
Contractor that the Work is acceptable subject to the provisions of the paragraph regarding waiver
of claims. Otherwise, the Engineer will return the Application to the Contractor, indicating in writing
his/her reasons for refusing to recommend final payment, in which case the Contractor shall make
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the necessary corrections and resubmit the Application. The Owner shall, within forty-five (45)
days of presentation to the Owner of the final Application for Payment, pay the Contractor the
entire sum found to be due after deducting all amounts to be retained under any provision of the
Contract Documents.

CONTRACTOR’S CONTINUING OBLIGATION. The Contractor’s obligation to perform the Work and
complete the Project in accordance with the Contract Documents shall be absolute. Neither
recommendation of any progress or final payment by the Engineer, nor the issuance of a certificate
of Substantial Completion, nor any payment by the Owner to the Contractor under the Contract
Documents, nor any use or occupancy of the Project or any part thereof by the Owner, nor any act
of acceptance by the Owner nor any failure to do so, nor any correction of defective Work by the
Owner shall constitute an acceptance of Work not in accordance with the Contract Documents.

WAa1ver oF CLaIMs. The making and acceptance of final payment shall constitute:

a waiver of all claims by the Owner against the Contractor other than those arising from unsettled
Liens, from defective Work appearing after final inspection or from failure to comply with the
requirements of the Contract Documents or the terms of any special guarantees specified therein,
and a waiver of all claims by the Contractor against the Owner other than those previously made
in writing and still unsettled.

16.00. SUSPENSION OF WORK AND TERMINATION.

16.01.

16.02.

OWNER MAY SusPEND WORK. The Owner may, at any time and without cause, suspend the Work
or any portion thereof for a period of ninety (90) days by notice in writing to the Contractor, which
shall fix the date on which Work shall be resumed. The Contractor shall resume the Work on the
date so fixed. The Contractor will be allowed an increase in the Contract Price or an extension of
the Contract Time, or both, directly attributable to any suspension if the Contractor makes a claim
therefore as provided in these General Conditions.

OWwWNER MAY TERMINATE. If the Contractor is adjudged a bankrupt or insolvent, or if the Contractor
makes a general assignment for the benefit of his/her creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his/her property, or if the Contractor files a petition to
take advantage of any debtor’s act, or to reorganize under the bankruptcy or similar laws, or if the
Contractor repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment,
or if the Contractor repeatedly fails to make prompt payments to Subcontractors or for labor,
materials or equipment or if the Contractor disregards laws, ordinances, rules, regulations or orders
of any public body having jurisdiction, or if the Contractor disregards the authority of the Engineer,
or if he or she otherwise violates any provision of the Contract Documents, then the Owner may,
without prejudice to any other right or remedy and after giving the Contractor and the Contractor’s
Surety seven (7) days’ written notice, terminate the services of the Contractor and take possession
of the Project and of all materials, equipment, tools, construction equipment and machinery
thereon owned by the Contractor, and finish the Work by whatever method the Owner may deem
expedient. In such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the direct and indirect
costs of completing the Project, including compensation for additional professional services, such
excesses shall be paid to the Contractor. If such costs exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. Such costs incurred by the Owner shall be incorporated in
a Change Order.



16.03.

Where the Contractor’s services have been so terminated by the Owner, said termination shall not
affect any rights of the Owner against the Contractor then existing or which may thereafter accrue.
Any retention or payment of monies by the Owner due the Contractor will not release the Contractor
from liability.

Upon seven days written notice to the Contractor, the Owner may, without cause and without
prejudice to any other right or remedy, elect to abandon the Project and terminate the Agreement.
In such case, the Contractor shall be paid for all Work executed and any expense sustained plus a
reasonable profit.

CONTRACTOR MAY SToP WORK OR TERMINATE. If, through no act or fault of the Contractor, the
Work is suspended for a period of more than ninety (90) days by the Owner or under an order of
court or other public authority, or the Engineer fails to act on any Application for Payment within
thirty (30) days after it is submitted, or the Owner fails to pay the Contractor any sum
recommended by the Engineer or awarded by arbitrators within thirty (30) days of its approval and
presentation, then the Contractor may, upon seven (7) days’ written notice to the Owner and
Engineer, terminate the Agreement and recover from the Owner payment for all Work executed
and any expense sustained plus a reasonable profit. In addition and in lieu of terminating the
Agreement, if the Engineer has failed to act on an Application for Payment or the Owner has failed
to make any payment as aforesaid, the Contractor may upon seven (7) days’ notice to the Owner
and Engineer stop the Work until the Contractor has been paid all amounts then due.

17.00. ARBITRATION.

17.01

17.02

17.03

17.04

As a condition precedent to the commencement of judicial action for resolution of Claims, disputes,
and other matters in question arising out of, or relating to, the Agreement, including any
disagreement with Engineer's decisions, either Owner or Contractor shall file a written demand for
arbitration of the dispute with the other party.

No demand for arbitration of any Claim, dispute, or other matter that is required to be referred to
Engineer initially for decision in accordance with Paragraph 10.00, 11.00 and 12.00 of the General
Conditions may be made until the earlier of (a) the date on which Engineer has rendered a written
decision or (b) thirty (30) days after the parties have presented their evidence to Engineer if a
written decision has not been rendered by Engineer before that date. No demand for arbitration of
any such Claim, dispute, or other matter may be made later than thirty (30) days after the date on
which Engineer has rendered a written decision in respect thereof; and the failure to demand
arbitration within said thirty (30) day period shall result in Engineer's decision being final and
binding upon Owner and Contractor. If Engineer renders a decision after arbitration or judicial
proceedings have been initiated, such decision may be entered as evidence but will not supersede
such proceedings, except where the decision is acceptable to the parties concerned.

In all other cases, the demand for arbitration shall be made within a reasonable time after the
Claim, dispute, or other matter in question has arisen, and in no event shall any such demand be
made after the date when institution of legal or equitable proceedings based on such Claim,
dispute, or other matter in question would be barred by the applicable statute of limitations.

If the party upon whom the demand for arbitration is made rejects arbitration, or fails to give a
written response within thirty (30) days after receiving the demand, the other party may commence
judicial action on the merits of the dispute. If the party upon whom the demand for arbitration is



18.00.

19.00.

made accepts arbitration, the other party may commence arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then obtaining. The
agreement to arbitrate entered into in accordance herewith will be specifically enforceable under
the prevailing law of any court having jurisdiction.

17.05 If a Claim, dispute, or other matter in question between Owner and Contractor involves the work
of a Subcontractor, either Owner or Contractor may join such Subcontractor as a party to the
arbitration between Owner and Contractor. Contractor shall include in all subcontracts a specific
provision whereby the Subcontractor consents to being joined in an arbitration between Owner
and Contractor involving the Work of such Subcontractor. Nothing in this paragraph nor in the
provision of such subcontract consenting to joinder shall create any Claim, right, or cause of action
in favor of Subcontractor and against Owner, Engineer, or Engineer's Consultants that does not
otherwise exist

17.06 The award rendered by the arbitrators will be final, and judgment may be entered upon it in any
court having jurisdiction.

ENVIRONMENTAL REQUIREMENTS.

The Contractor, when constructing a project involving trenching and/or other related earth excavation,
shall comply with the following environmental constraints and be required to install appropriate erosion
control devices as determined by the City of Bloomington, which may include, but not be limited to the
placement of inlet protection, silt fencing, check dams, temporary seeding and/or mulching. All costs for
this work shall be included in the cost of the base Bid with work performed by the contractor to ensure
that all erosion in contained on site.

18.01. WETLANDS. The Contractor, when disposing of excess, spoil, or other related earth construction
materials on public or private property, shall not fill in or otherwise convert wetlands.

18.02. FLooppPLAINS. The Contractor, when disposing of excess, spoil, or other related earth construction
materials on public or private property, shall not fill in or otherwise convert 100 year flood plain
areas delineated on the latest FEMA Floodplain Maps.

18.03. HisTorIC PRESERVATION. Any excavation by the Contractor that uncovers an historical or
archaeological artifact shall be immediately reported to the City Engineer’s Office. Construction
shall be temporarily halted pending the notification process and further directions issued by the
City after consultation with the State Historic Preservation Office (SHPO).

18.04. ENDANGERED SPECIES. The Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species or their critical habitat be
brought to the attention of the contractor, the contractor shall immediately report this evidence to
the City Engineer. Construction shall be temporarily halted pending the notification process and
further directions issued by the OWNER after consultation with the U.S. Fish and Wildlife Service.

18.05 Rule 5 Permit. The Contractor shall comply with all applicable requirements of the Rule 5 Permit
for erosion control utilizing applicable Best Management Practices (B.M.P.'s) prior to the
commencement of work.

MISCELLANEOUS.
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GIvING NoTIce. Whenever any provision of the Contract Documents requires the giving of written
notice it shall be deemed to be validly given if delivered in person to the individual or to a member
of the firm or to an officer of the corporation for whom it is intended, or if delivered at or sent by
first class, registered or certified mail, postage prepaid, to the business address provided on the
Contractual Agreement, or by e-mail to the recipient, with the words “Formal Notice” or similar in
the e-mail’s subject line.

CoMPUTATION OF TIME. Computation of time shall be set forth by the number of calendar days
allowed for in the contract agreement. Calendar days shall consist every day shown on the
calendar.

ADDITIONAL SPECIFICATION REQUIREMENTS. Areas of work not covered under Special Conditions
will be required to meet specifications covered in applicable sections of Indiana Department of
Transportation Specifications 2018 Edition (or latest edition and supplements at time of Bid) for
the installation and placement of materials to ensure quality workmanship. INDOT Specifications
shall not be interpreted to contradict current Public Works or Bloomington Utility Specifications,
which shall override and supersede INDOT Specifications.

MAINTENANCE OF TRAFFIC. For all maintenance of traffic, including pedestrian routes, the
Contractor shall follow the current Indiana Manual on Uniform Traffic Control Devices (MUTCD)
with regard to all signage and signage placement used during the project for both vehicular, bicycle
and pedestrian traffic travelling through the project limits. The Contractor shall install and maintain
any temporary pedestrian routes in accordance with the Draft Public Right of Way Accessibility
Guidelines (PROWAG) and must be approved by the Department of Planning and Transportation.

LiMITATION OF DAMAGES. With respect to any and all Change Proposals, Claims, disputes subject
to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in connection
with any other project or anticipated project.

No Wa1ver. A party’s non-enforcement of any provision will not constitute a waiver of that
provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

SURVIVAL OF OBLIGATIONS. All representations, indemnifications, warranties, and guarantees made
in, required by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of the Work or
termination of the Contract or of the services of Contractor.



SECTION VII

SPECIAL CONDITIONS
SUPLEMENTARY CONDITIONS



Special Conditions

108-C-043 INCENTIVE FOR OPENING PROJECT TO TRAFFIC AHEAD OF SCHEDULE
(Revised LPA 03/23/22)

The Standard Specifications are revised as follows:

SECTION 108, AFTER LINE 553, INSERT AS FOLLOWS:
(e) Incentive Date

The incentive date is August 19", 2022. In order to induce the Contractor to expedite the work
as much as possible, an additional lump sum payment of $1000 will be paid, as an incentive amount for
each consecutive calendar day that 17" Street is open to unrestricted traffic including and prior to the
incentive date. A limit of 10 calendar days or $10,000 total will be the maximum incentive.

If 17" Street is not open to unrestricted traffic on or before the incentive date, no incentive
payment will be made, and the completion date will then be determined by the allotted calendar days
designated in the Contract Documents.

Open to unrestricted traffic shall be as defined in 101.35, and shall include all traffic lanes,
sidewalks, and multi-use paths.

An earlier incentive date will not be considered. The requirements of 108.08 will not apply.

The incentive date will not be adjusted for delays in award due to the Contractor’s efforts toward
conformance with the requirements of the special provisions for the Disadvantage Business Enterprise
Program/Instruction to Bidders, delays caused by the Contractor in the issuance of the notice to
proceed, or delays caused due to adjustments in quantities except as defined below.

The incentive date will be adjusted due to delays caused by the Department in issuance of the
notice to proceed in accordance with 108.08, if such delays affect the controlling operation of the
incentive operations.

The incentive date will be adjusted if the work is materially changed in accordance with 104.02.
The limit to any adjustment to the incentive date shall be August 26™, 2022. No incentive will be paid
for performance of work after August 26™, 2022.



EXTENDED MILLING, PAVING, AND PAVEMENT MARKINGS

The limits of milling, paving, and pavement markings will be extended to the east
300 feet to match up to the existing HMA surface seam from the 17th and Dunn
Project. Additional pavement marking quantities have also been included in the
unit price sheet for replacing the milled pavement markings quantities at the
intersection of 17th and Walnut Street.

EARLIEST DATE TO CLOSE 17TH STREET

The earliest date to implement the traffic closures on 17t" Street shall be May 9th,
2022, after the Indiana University Graduation ceremonies have concluded.

ADJACENT PROJECT

The City of Bloomington has federal aid project Multi-Use Path project along
17th Street, R-41895, From Monroe Street to Walnut Street and it is anticipated to be
let in May 2022. Contract R-41895 has an earliest date to begin work of January 1st,
2023, an intermediate completion date of November 11th, 2023, and a calendar completion
date of May 24, 2024. The Contractor shall coordinate activities in accordance with
105.07.

Information regarding R-41895 can be obtained by contacting:

Neil Kopper, P.E.

City of Bloomington Senior Project Engineer
401 N. Morton St, Suite 130

Bloomington, IN 47404

812.349.3913

koppern@bloomington.in.gov

Utility work plans provided for the project include the utility relocations
required for INDOT Contract R-41895. It is anticipated utility relocations will
overlap and coordination will be required with the adjacent contractor.

The Construction Stormwater General Permit (CSGP) provided includes two phases
of construction. The phases of the permit are the current project and Contract R-
41895. Each phase requires a separate SWQCP. The Contractor shall coordinate the
Notice of Termination with the Engineer and contractor for R-41895.
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BICYCLE RAILING

Description
This work shall consist of furnishing and installing bicycle railings in
accordance with 105.03 and as shown on the plans.

Materials
Materials shall be in accordance with 706.02 and as follows:

Steel Tube Railings.

Railings shall be fabricated from new materials. The Contractor shall
mechanically clean surface and roughen with light blast. Powder coat finish
shall be applied to all railings as specified below.

Powder Coat System.
The manufacturer shall acknowledge that powder coat system is
compatible with steel products to which it is to be applied.

AA-C1l2C42R1x (Chemical Finish: cleaned with inhibited chemicals;
Chemical Finish: acid-chromate-fluoride-phosphate conversion coating).
The Contractor shall apply powder coating complying with paint
manufacturer’s written instructions for cleaning, conversion coating
and painting.

Organic Coating -—shall Dbe thermosetting, modified-acrylic enamel
primer/topcoat system complying with AAMA 2603 except with a minimum
dry film thickness of 1.5 mils, medium gloss.

Color shall match existing railing

The Contractor shall match approved samples for color, texture and
coverage. The Contractor shall remove and refinish or recoat work that
does not comply with specified requirements.

Construction Requirements

The Contractor shall submit working drawings in accordance with 105.02.
Drawings shall indicate sizes of members, dimensions and weld connections for each
railing, and the size and type of decorative ball cap and scroll.

The Contractor shall submit manufacturer’s technical data,
specifications and installation instructions for each type of railing.

Installation shall be as shown on the plans and in accordance with
705.05 and the manufacturer’s installation specifications and requirements.

Method of Measurement
Bicycle Railings will be measured in accordance with 706.07.

Basis of Payment

The accepted quantity of Bicycle Railing will be paid for in accordance with
706.08.



The cost of all labor, materials, equipment, hardware and all necessary
incidentals required to furnish and install the bicycle railings shall be included
in the cost of the pay items.

The cost of all labor, materials, equipment, excavation and all necessary
incidentals required to install the foundation, including concrete, shall be
included in the cost of the pay items.

CLEARING RIGHT-OF-WAY

No additional payment will be made for items that require to be removed for the
project, the cost thereof shall be included in the Lump Sum payment for Clearing
Right-of-Way, except for those items specifically stated in the schedule of pay items.

CONSTRUCTION NOTIFICATION
Notification to local school corporations and emergency services shall be
made a minimum of two weeks ahead of any construction that may block or limit
access along 17th Street. The Contractor shall coordinate with the Engineer on
start dates for this type of construction in a timely manner to allow for said
notification by the Engineer.
Contact Information

1. Monroe County Community School Corporation: 812-330-7700

2. Bloomington Police Department: 812-339-4477

MULTI-USE PATH JOINTS

All joints in muti-use path shall be sawcut unless approved by the Engineer.

TREE SPECIES

The Contractor shall plant at least two species of trees from the list
provided in the plans and alternate placement.

100-C-188 STANDARD SPECIFICATIONS
(Revised 04-25-21)

Wherever in the contract documents the 2016, 2018, or 2020 Standard
Specifications are referenced, it shall be interpreted to mean the 2022 Standard
Specifications.




105-C-224 CONSTRUCTION ENGINEERING AND INSPECTION FOR UTILITY RELOCATION
(Adopted 03-01-10)

The Contractor shall provide construction engineering and inspection for
relocation of utilities within the project limits.

Construction engineering work shall consist of staking of right- of-way, staking
of structure locations, plan reading and interpretation of the plans for the
utilities, and all other construction engineering work required to facilitate
relocation of utilities.

Inspection work shall consist of observing and reporting to the Department all
utility relocation work within the project limits. Inspection reports for utility
relocation work shall be prepared daily and submitted to the Engineer weekly. The
reports shall be in a format acceptable to the Engineer. A separate report shall be
submitted for each utility and shall include at a minimum the name of the utility,
the name of the utility’s contractor performing the work, the location of the work, and
the verification performed by the Contractor of the utility’s location including
elevations. The report shall indicate the location, results, and method of
verification. Verification shall be performed at critical points for all utilities
and planned contract work. The method and frequency of verification shall be
determined by the Contractor.

The Engineer shall be notified immediately of any discrepancy between the
planned relocation of a utility and the actual relocation, within accepted industry
tolerances.

Plans will be provided by the Department showing the proposed location for each
utility that will be relocated. The Contractor shall mark the plans to show the actual
location of each relocated utility and the data from each verification check. The
plans shall be kept current with the utility relocation work and shall be made
available to the Engineer upon request. The plans shall be submitted to the Engineer
upon completion of the project.

The Contractor’s responsibility for construction engineering and inspection of
utility relocation work shall begin 7 days from the date of the notice to proceed and
shall continue until the date of final acceptance. Contract adjustments for delays
resulting from incorrect relocation of utilities during the Contractor’s period of
responsibility will only be considered if the Contractor fulfills the requirements
herein.

Method of Measurement

The work described in this provision will not be measured for payment.

Basis of Payment

Payment for furnishing all necessary personnel, equipment, and materials for
construction engineering and inspection of utility relocation will be made at the
contract lump sum price.

Payment will be made under:

Pay Item Pay Unit Symbol
Construction Engineering and Inspection, Utility Relocation.....LS



The cost of all work required, including utility location verification by the
methods determined by the Contractor shall be included in the cost of the pay item.

207-R-735 SUBGRADE
(Adopted 07-15-21)
The Standard Specifications are revised as follows: SECTION 207,

BEGIN LINE 9, DELETE AND INSERT AS FOLLOWS:
Materials

Materials shall be in accordance with the following:

ChemiealMedHIerS ..o 215-02
Coarse Aggregate, Class D or Higher,

Size No. 5, 8,43, 53, 0r 73..eeeiiiiiiieieeeeeeeee, 904.03
Fly Ash, Class C.........cccoooviiiiiiiiiiiiiiiieeeeeee e 901.02
Geogrid, Type IB......coooiiiiiiiiiiieeeeeeeee e, 918.05
Geocell Confinement System...........cccceeeevruiieeeeniiieeenns 214918.04
GEOLEXTILE ... 918.02
Geotextile Properties for Pavement

andor Subgrade Stabilizations ............................ 918.02(¢c)
LIM@ ... 913.04(b)
Portland Cement, Type I ...........ccccooovvveiieniiinaaann... 901.01(b)
WaALET ... 913.01

Air-cooled blast furnace slag shall not be used for subgrade treatment Types ID, IV, and IVA.

Soil Property Test Method Requirements
Dry Weight Organic Material AASHTO T 267 <3%
Max Dry Density AASHTO T 99 > 100 pef
Liquid Limit AASHTO T 89 <350
Soluble Sulfate ITM 510 <1000 ppm

Note:

Only soils meeting these requirements will be allowed within the specified thickness
of the subgrade treatment in cut sections. Only soils meeting these requirements will
be allowed within 24 in. of the finished subgrade elevation in fill sections.

CONSTRUCTION REQUIREMENTS

207.02 Construction Requirements
(a) Subgrade Construction Methods
The subgrade shall be constructed uniformly transversely across the width of the pavement

including shoulders or curbs unless shown otherwise on the plans, by one ofthe following methods:

1. chemical modification in accordance with 215;



2. aggregate No. 53 in accordance with 301;

3. geegridgeosynthetic in accordance with 214 placed under

coarse aggregate Ne—53 in accordance with 301, or

4. soil compaction to 100% of maximum dry density;

Longitudinally, the treatment may vary depending on the method of construction.

SECTION 207, BEGIN LINE 109, DELETE AND INSERT AS FOLLOWS:
Method of Measurement

Subgrade treatment w111 be measured in both cut and ﬁll areas by the square yard per type.

Geosynthetic specified for use in addition to that required for the specified subgrade treatment
will be measured in accordance with 214.05.

The undercutting of rock, where encountered, will be measured in accordance with 203.27(b).

Testing, sampling, coarse aggregates, chemicals for modification, water, excavation, geogrid,
geotextile, and geocell confining system for specified subgrade treatment types will not be measured.
Basis of Payment

The accepted quantities of subgrade treatment will be paid for at the contract unit price per
square yard per type, complete in place. In areas where shallow utilities are encountered or the
Contractor elects to use Type IC for Type IBC or Type IBL, payment will be made at the price of Type
IBC or Type IBL.

The undercutting of rock, where encountered, will be paid for in accordance with 203.28.
Payment will be made under:

Pay Item Pay Unit Symbol

Subgrade Treatment, Type........c.ccocvveeeeninieeeenns SYS

The cost of subgrade treatments including testing, sampling, coarse aggregates, chemicals for
soil modification with cement or lime, water, excavation, geogrid, geotextile and geocell confinement

system, eearse-ageregate for Fype e Type D Fype i Fype N5 Fype VA TFypeV-water,and-the
exeavationrequired; specified subgrade treatment types shall be included in the cost of the pay item.



The cost of excavation and grading of existing railroad ballast and railroad bed material shall
be included in the cost of subgrade treatment, Type V.

Geosynthetic specified for use in addition to that required for the specified subgrade treatment
will be paid for in accordance with 214.06.

Where conditions exist below the specified subgrade compaction depth that prevent achieving the
specified compaction, payment for correcting such conditions will be made based on the directed
method of treatment.

107-C-266 MAINTAINING PEDESTRIAN ACCESSIBILITY DURING CONSTRUCTION
(Adopted 02-20-20)

Pedestrian accessibility shall be provided and maintained in accordance with
107.08 during the construction of the project where sidewalks and curb ramps exist.
Pedestrian accessibility shall consist of the use of signed pedestrian detours
utilizing existing and temporary features which shall include, but not be limited
to, curb ramps, detectable warning surfaces, pedestrian signals, pavement markings,
pedestrian phasing or sidewalks affected by the construction work zone. Pedestrian
accessibility shall be as shown on the plans or as directed.

108-C-234 CONTRACT COMPLETION DUE TO IDEM NOTICE OF TERMINATION, NOT

(Revised 02-20-14)

The time provided between the Intermediate Completion Date and Contract
Completion Date is to allow the Contractor time to perform final remediation as well
as inspect and report deficiencies for all erosion control features and to allow
for the receipt of the IDEM Notice of Termination, NOT, as required under the
provisions of Rule 5. All other work on the contract shall be complete before the
Intermediate Completion Date. Prior to the Contract Completion Date, the Contractor
shall maintain the project in accordance with 108.04 and 205, and complete all
necessary erosion and sediment control inspections and reports. If the NOT is not
received by the contract completion date, any required maintenance, inspections and
reports will be paid as extra work in accordance with 104.03.

The Contractor shall establish vegetation in accordance with 621 and 622 and
achieve a minimum coverage of 70% uniform vegetation density per Rule 5 requirements
and will be based on the lowest density area on the project within any ground area
of 9 sg ft. The Department will have sole discretion in verifying the 70% minimum
coverage for the groundcover. If this threshold is not met by the Contract Completion
Date, the Contractor may be subject to ligquidated damages in accordance with 108.09
if the items related to erosion and sediment control have not been accomplished in
accordance with the contract documents. The liquidated damages, if assessed, will
be charged until such time that the Department is satisfied that the contract
requirements have been met.

Any agreed upon soil amendments or additional extra work for which no items
exist in the itemized proposal and are not covered elsewhere in the contract
documents, will be paid for in accordance with 104.03.

Final acceptance will not be granted until the IDEM NOT is received and all
other work is completed.



Storm Water, Erosion, and Sediment Control Inspection Report INDOT
(4-2012)
Project Information
INDOT Lead Des Number: Inspection Type Inspection Date:

Contract Number:

D24 hr (After a > 0.5” Event)

Date of Last Precipitation:

Road/County: DWeekly QA/QC Amount of Last
Precipitation:
Areas Inspected
Area Type Inspected Area Type Inspected Area Inspected
v//NA v//NA Type v /NA
Disturbed Areas Areas where Water Leaves the Erosion
Project Site Controls
Material Storage Areas Other: Sediment
Controls
How was inspection conducted? (check [] windshield [ ] Walking ] other
all that apply)
Stationing Inspected Sta. to Sta. to | Sta. to
Entire Project | [__|Select Stations: | Sta. Sta. Sta.

Part A: Erosion and Sediment Control Best Management Practices (BMPs) Inspected

Except for the instances listed below, all sediment and erosion controls have been inspected and were found to be in
working order and do not require maintenance or corrective actions.

BMP Type

Approximate Station

(see table on
page 3)

From

To

Survey Line: Left,
Right or centerline

BMP Maintenance or Corrective Action Needed
Describe required corrective actions, maintenance, additions, or
directions. Along with description provide image filename here for
any reference pictures provided.

Page 1 of §
108-C-192d




Storm Water, Erosion, and Sediment Control Inspection Report INDOT
(4-2012)

Part B: Additional Quantities or Additional BMPs Needed
Any additional control quantities or new BMPs not shown on the SWPPP must be approved by the PE/PS. If multiple locations are involved,
identify the exact location of each addition. Justification for the measure must be provided.

BMP Type Approximate Station Survey Line: Left, Description/Justification for the additional BMPs
(see table on From To Right or centerline | Along with description provide image filename here for any
page 3) reference pictures provided.

Part C: Temporarily or Permanently Suspended Construction Activities

Where construction activities (grading, excavating, embankment filling, or other land disturbing activities have been suspended either temporarily or
permanently, describe why stabilization measures were not initiated within 7 days.

BMP Type Approximate Station Survey Line: Left, Description

(see table on From To Right or centerline | Along with description provide image filename here for any
page 3) reference pictures provided.

Part D: Compliance Evaluation (check only one)

_ | With the maintenance and improvement actions noted, the areas inspected will meet the intent of the Erosion and Sediment
ontrol Plan and INDOT contract documents and specifications related to temporary erosion and sediment control.

The areas inspected are not meeting the intent and are in potential noncompliance with the Erosion and Sediment Control Plan
and/or INDOT contract documents and specifications related to temporary erosion and sediment control. There is off site

sedimentation and/or a high potential for off-site sedimentation on this project. (If this box is checked, complete the following
"Part E: Potential Noncompliance Issues™ section of this form)

Part E: Potential Noncompliance Issues

BMP Type Approximate Station Survey Line: Left, | Describe the potential noncompliance issue(s) e.g. failure to
(see table on From To Right or centerline | adequately inspect the project, repeated failure of a BMP,
page 3) failure to install a required BMP, a visible off-site discharge
of material (silt, sand, oily water, etc.), or potential off-site
discharges or potential failures.
Page 2 of §
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CC:

Storm Water, Erosion, and Sediment Control Inspection Report INDOT
(4-2012)

Part F: Inspection Certification

I certify that this document and all attachments were prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information
submitted is to the best of my knowledge and belief, true, accurate, and complete.

Inspector Name Printed: | Company: | Title: [ Date:

Inspector Signature:

If evaluating an inspection performed by another inspector, please check one of the following boxes:
I concur with the inspector DI do not concur with the inspector (please circle any findings that you do not agree with)

Owner Representative Name: Signature:
Date:

A permanent copy must be filed with the project records and be provided to INDOT or IDEM personnel according to requirements or upon request.

Table of Types of Erosion and Sediment Control Best Management Practices (BMPs)

1 | Diversion Interceptor | 8 Check Dam, 15 | Filter Berm 22 Concrete Washout
Traversable
2 | Temporary Seeding 9 | Slope Drain 16 | Filter Sock 23 | Secondary Spill
Containment

3 | Permanent Sodor Seed | 10 | Splash Pad 17 | Turbidity Curtain 24
4 | Mulch (hydraulic or 11 | Sediment Trap 18 | Surface Roughening 25

bonded fiber mulch)
5 | Straw Mulch 12 | Sediment Basin 19 | Vegetative Filter Strip 26

(blown/laid)
6 | Manufactured Surface 13 | Retention Pond 20 | Inlet Protection 27

Protection Products
7 | Check Dam ' 14 | Silt Fence 21 Construction 28

entrance/exit

Prime Contractor Superintendent (add Prime Contractor Owner/President when appropriate)
INDOT Project Engineer (add INDOT Area Engineer when appropriate)
INDOT District E&SC Specialist (add INDOT Central Office E&SC Specialist when appropriate)

Page 3 of §
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Storm Water, Erosion, and Sediment Control Inspection Report INDOT
(4-2012)

Instructions for the Contractor’s representative: Fill out this document completely including filling out the Project
Information, Areas Inspected and Parts A, B, C, D, E and F the day of your field investigation and put it on file for
the project. Submit the signed document to the INDOT project representative the same day. Always provide
pictures to document site conditions observed in your report.

Instructions for INDOT’s representative:

> When you receive a completed and signed inspection report as completed by the contractor, visit the site
within 24 hours of receipt of the contractor’s inspection to verify the contractor’s findings. If you concur
with the contractor’s inspection, fill out part F and sign as the INDOT representative. If you don’t concur
with the contractor’s inspection, fill out parts E, F and circle any areas where you believe the inspection
misrepresented the site’s state of compliance with the intent of INDOT standards. If possible, provide
pictures to document site conditions observed. Upon completion, sign under Part F, put it on file with the
project and copy the prime contractor’s representative.

> Ifyou are completing this as an evaluation of an INDOT project without regard to the contractor’s
inspection, fill out all parts of the form including part D, E and sign as the inspector in part F. Always
provide pictures to document site conditions observed in your report. Provide a copy to the INDOT PE/PS
for the project and the Area Engineer. It is recommended that the inspection report be provided to the
contractor immediately for their information (not their concurrence). It is also recommended another
INDOT rep. visit the site within 24 hours to verify the inspection for their records and sign concurrence or
non-concurrence in Part F.

Additional Explanation:

e Part A —Only put BMPs in Part A that were deemed to be in need of maintenance or alteration. Do not
provide a list of every BMP inspected on the project. The intent is to document only those which were
deemed in need of maintenance or alteration in order to continue to meet the intent of the measure at the
location.

e Part B — Only put additional BMPs not yet installed on the project site in Part B. These can be BMPs
intended for a different construction phase of the project or BMPs planned for other areas of the project that
make sense to be deployed at additional locations. This is also where recommendations of measures would
occur that identify new BMPs not in the contract documents.

e Part C— This is a list of known bare/exposed areas of the project and the justification why they are
remaining bare or exposed during the review period despite a lack of construction activities. This
especially includes any areas that are or are planned to be exposed for greater than 7 days without
immediate plans to stabilize.

e Part D — Checking that the project is not in compliance with the intent of INDOT standards indicates that
despite the additional maintenance measures and BMPs, the project’s oversight is failing to ensure that
sediment is prevented from leaving the project site or has the potential to leave the project site.

o Part E — List principles of storm water or erosion and sediment control that appear to be lacking on the
project which demonstrate the lack of oversight of the project by qualified personnel.

e Part F — The “I certify” signature of the inspector is important in order to document whose opinion is being
provided by the filling out of this form. :

Page 4 of §
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Storm Water, Erosion, and Sediment Control Inspection Report

INDOT
(4-2012)

Additional Information for Part

108-C-192d

BMP Type Approximate Station Left, Right or Description
(see table on From To centerline
page 3)
Page 5 of §




12-01-21
211-R-730 B BORROW AND STRUCTURE BACKFILL
(Adopted 05-20-21)
The Standard Specifications are revised as follows:

SECTION 211, BEGIN LINE 11, DELETE AND INSERT AS FOLLOWS:
211.02 Materials
Materials shall be in accordance with the following:

B BOITOW ..cvnieie ettt e s AsDefined*904.06
Flowable Backfill ... 213
GROTEXEIO. ..ot 918.02

Structure Backfill

Aggregate for end bent backfill shall be No. 8 or No. 9 crushed stone or ACBF,
class D or higher.

SECTION 211, BEGIN LINE 81, INSERT AS FOLLOWS:

Where B borrow or structure backfill is required as backfill at culverts, retaining
walls, sewers, manholes, catch basins, and other miscellaneous structures, it shall be
compacted in accordance with 211.04. B borrow consisting of ACBF or GBF shall not be
used within 2 ft of the free water level.




12-01-21
214-R-733 GEOSYNTHETICS
(Revised 09-16-21)
The Standard Specifications are revised as follows:

SECTION 214, BEGIN LINE 1, DELETE AND INSERT AS FOLLOWS:
SECTION 214 - GEOSYNTHETICS

214.01 Description
This work shall consist of furnishing and installing geosynthetics as shown on the
plans or as directed by the Engineer and in accordance with 105.03.

MATERIALS

214.02 Materials
Materials shall be in accordance with the following:

Coarse AgOregate........ocoveeueereeiiienieesee e 904.03*
Geocell Confinement System..........ccceevvevvveereernenne 918.04
LC1=ToTo | o FO TSR 918.05
Geotextile for-Pavementand-Subgrade............c.c.o..... 918.02
Notes:—Coarse-Aggregate*Only No. 2, 5, 43, 53, 73, shall be used

only. ACBF Slag shall not be aHewedused.

CONSTRUCTION REQUIREMENTS

214.03 Foundation Preparation

The embankment foundation shall be cleared and grubbed in accordance with 201
and excavated using lightweight equipment to minimize disturbance of the embankment
foundation surface soils. Construction activities using equipment which cause pumping
and rutting of the embankment foundation soils shall be prevented where possible and shall
otherwise be minimized. Fine grading may be waived where impractical. When very soft
soil is encountered, the embankment foundation shall be cleared of all trash and rubbish
materials without disturbing the vegetation cover or root mat. The embankment foundation
shall be subject to approval prior to placement of geosynthetics. Proofrolling of the
embankment foundation will not be required in accordance with 203.09 when
geosynthetics are used in construction of embankment foundation treatment.

(a) Geotextile as a Drainage Blanket
Geotextile shall be stored in such a manner as to prevent exposure to direct sunlight
and damage by other construction activities. Geotextile shall be placed taut and
transversely after backfilling all wheel tracks. Geotextile shall be overlapped by 3 ft and
sewn in accordance with the manufacturer’s guidelines.

Coarse aggregate No. 2 or No. 5 shall be placed as directed and encapsulated with
geotextile. Coarse aggregate shall be placed by spreading dumped material over previously
placed material with light equipment in such a manner as to prevent damage to the
geotextile. Dumping of coarse aggregate will be allowed on the initial working platform.
The overlap shall be staggered throughout the roadway profile. Coarse aggregate shall be
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12-01-21

placed to the full required thickness and compacted before any loaded trucks are allowed
on the blanket. The drainage blanket shall have positive drainage.

No vehicles or construction equipment shalwill be allowed on the geotextile prior
to placement of the coarse aggregate. Damaged geotextile shall be repaired or replaced as
directed. Damaged geotextile may be patched by placing a piece of the same geotextile
over the damaged area. The overlap shall be at least 3 ft wide. The remaining lifts of the
embankment shall be in accordance with 203.23.

(b) Geotextile Placement for Pavement, Subgrade, or Embankment

The subgrade or embankment shall be proofrolled in accordance with 203.26 and
any defect or rut shall be repaired as directed prior to the geotextile placement. Geotextile
shall be placed taut, without wrinkles and stretched in tension. Coarse aggregate shall be
placed with a minimum disturbance to grade. Any damage to geotextile shall be repaired
in accordance with 214.03(a). The remaining grade shall be constructed in accordance with
207. Geotextile for pavement, subgrade, or embankment shall be in accordance with
918.02(c).

When geotextile for moisture management is specified, the grade shall be prepared
in such a way as to provide positive drainage. The surface shall be prepared in accordance
with 201.03 and compacted in accordance with 203.23. All rocks shall be broken and
compacted in accordance with 203.24. Geotextiles shall be placed taut, without wrinkles,
in accordance with the manufacturer’s guidelines, as shown on the plans, or as specified.
Damaged geotextile shall be replaced. Geotextile for moisture management shall be in
accordance with 918.02(d).

Geotextile shall be covered within three calendar days of placement.

(c) Geogrid Placement-in-Embankmentand-Subgrade

The geogrid shall be installed in accordance with the Engineer’s designs or the
manufacturer’s recommendations. The geogrid shall be kept taut during placement of the
initial lift of backfill. Installation shall require the use of stakes, staples, sandbags, pile of
granular fill, or other approved means to hold the geogrid in place during fill placement
operations. FypetA gGeogrid shall be used for embankment foundation treatment. Fype
1B-geogrid-shal-be-used-forsubgrade-treatmenttype- V- When placing typetA-geogrid in
the embankment foundation,—ary rutting in the granular material shall not exceed 3 in.-in
the-embankment-foundation. The Engineer may increase the lift thickness to obtain stability
of the granular material.

When—type—B geogrid is usedspecified for subgrade, proofrolling shall be
performed in accordance with 203.26 prior to placing the-type-+B geogrid. Deflection or
rutting shall not exceed 1 in. Any defect shall be repaired as directed. The first 6 in. of
coarse aggregate No. 53 shall be spread and compacted with a 10 t roller in static mode.
Fhe-sSpreading and compaction of the aggregate shall be performed so that-adeguate
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12-01-21

interlocking-of the aggregate and geogrid is-ebtainedinterlock. The second 6 in. of coarse
aggregate No. 53 shall be constructed in accordance with 301.

When geogrid is specified for subbase or base applications, geogrid shall be placed
as shown on the plans and in accordance with the manufacturer’s guidelines.

When specified, the geogrid material supplier shall provide a qualified
manufacturer’s representative on site at the start of the work to assist the Contractor. The
representative shall also be available during the construction when requested by the
Engineer or the Contractor.

The geogrid shall be overlapped a minimum of 2 ft side to side and end to end for
subgrade, subbase, and base applications—type—4B. Fhe typet+A—gGeogrids shall be
overlapped 3 ft in areas where foundation conditions cannot support foot traffic or where
2 ft is found to be inadequate during fill placement. Overlaps shall be oriented in the
direction of fill placement, or shingled, to prevent advancing fill from lifting any geogrid
roll edges. Overlaps shall be further secured to prevent separation during fill placement.
Damaged geogrid shall be patched. Patching shall include placement of a minimum of 3 ft
of overlapped geogrid beyond the damaged area. If the damaged portion extends for more
than 50% of the roll in the width direction, the entire width shall be replaced.

Geogrid shall be covered with fill within three calendar days after placement. Only
that amount of geogrid required for pending work shall be placed to minimize exposure of
the geogrid.

(d) Geocell Confinement System

The Contractor shall construct the grade in accordance with 203. A layer of
geotextile shall be placed in accordance with 214.03(b) and shall be anchored at the
roadway edge when widening or when intersecting an existing roadway. The geocell
confinement system, GCS, shall be placed and anchored as shown on the plans, or as
directed. The Contractor shall ensure that the GCS is anchored vertically and the geocell
shall be filled with a minimum of 34 in. of coarse aggregate No. 5, No. 8, or No. 43. If the
Contractor chooses No. 5 or No. 8, geotextile in accordance with 918.02(a), Type 1B shall
be placed on the GCS before placing No. 53 or No. 73. The GCS shall be oriented with the
smaller cell dimension perpendicular to the roadway. The remaining GCS shall be filled
with-Ne-53-er-Ne—73-and at least 98 in. of No. 53 or No. 73. shal-be-placed-en-the- GCS:
The aggregate shall be back dumped and compacted with a light roller in accordance with
301. No trucks or construction vehicles shalwill be allowed on the GCS. A light tracked
bulldozer or other equipment may be used as directed. AThe 6 in. lift above GCS shall be
compacted with low frequency and amplitude, with a minimum of six passes. The
remaining aggregate shall be placed and compacted lightly at first, then with high
amplitude. Efforts shall be made to ensure that the geotextlle and GCS arein ten5|on The

The Contractor may propose an alternate means of providing a typical section for
the GCS, and shall submit the proposal to the Engineer for review and approval. The
proposal shall be certified by a professional engineer registered in the State of Indiana.
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GCS shall be constructed in accordance with 207 and 214.

214.04 Fill Placement

Construction vehicles shalwill not be allowed on the geegridgeosynthetic. The
placement of the fill shall proceed forward along the roadway centerline and outward to
the embankment edges and compacted in accordance with 203.23. The Engineer may
waive density requirements for the first lift of embankment foundation treatment if the fill
is determined to be too weak to support compaction equipment.

214.05 Method of Measurement

Geotextile for pavement, and-subgrade, embankment, and moisture management
will be measured by the square yard, for the type specified. Geotextile for coarse aggregate
and drainage blankets will be measured in accordance with 301 and 616, respectively.
Geogrid will be measured by the square yard, for the type specified. The quantity will be
computed based on the total area of geosynthetics shown on the plans. The aggregate used
for the embankment foundation improvement will be measured in accordance with 301.09.
The geogrid reinforced subgrade, GCS, and the excavation required to place the GCS will
be measured in accordance with 207.05.

214.06 Basis of Payment

The accepted quantity of geotextile will be paid for at the contract unit price per
square yard per type of geotextile. Geotextile for subgrade and geotextile for embankment
will be paid for as geotextile for pavement, for the type specified, at the contract unit price
per square yard. The accepted quantities of geogrid will be paid for at the contract unit
price per square yard per type of geogrid. The aggregates will be paid for in accordance
with 301.10. The geogrid reinforced subgrade will be paid for in accordance with 207.06.

Payment will be made under:

Pay Item Pay Unit Symbol
Geotextile for Moisture Management, ..., SYS
type
Geotextile for Pavement, . SYS
type
GROOIA, SYS
type

The cost of furnishing the materials, manufacturer’s representative, all labor and
equipment required for furnishing and placing the geotextile or geogrid, all work necessary
to establish grades, geogrid splices, overlaps, stakes or pins, supplemental product test data,
and patching or replacement of damaged geotextile or geogrid shall be included in the cost
of this work.
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The geocell confinement system, anchors, restraint clips, pins, necessary
incidentals required to provide a complete in place system, and the Type IB geotextile if

required for the GCS, shall be included in the cost of subgrade treatment in accordance
with 207.06.
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12-01-21
402-R-737 HMA PAVEMENT
(Adopted 07-15-21)

The Standard Specifications are revised as follows:

SECTION 402, BEGIN LINE 140, DELETE AS FOLLOWS:

402.11 Preparation of Surfaces to be Overlaid

The subgrade shall be shaped to the required grade and sections, free from all ruts,
corrugations, or other irregularities, and uniformly compacted and approved in accordance with
207. Milling of an existing surface shall be in accordance with 306. Surfaces on which a mixture is
placed shall be free from objectionable or foreign materials at the time of placement.
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610-R-734 APPROACHES AND CROSSOVERS
(Adopted 05-20-21)
The Standard Specifications are revised as follows:

SECTION 610, BEGIN LINE 12, INSERT AS FOLLOWS:
610.02 Materials
Materials shall be in accordance with the following:

Aggregate Base ..., 301.02
Geogrid, TYPE IB.....cveeiiie e 918.05
HMA e, 402.03
PCCP e 502.02
Prime Coat.......c.ceeeeeeiiiiiiiiiiiiecce e 405.02
Seal Coat........ooovviiiiiiiee 404

SUBDASE ... 302.02
TaCk COoat.......ccooeiiiiiiiiieee e 406.02

SECTION 610, BEGIN LINE 43, INSERT AS FOLLOWS:

610.05 Method of Measurement

Compacted aggregate base will be measured in accordance with 301.09. HMA
mixture for approaches will be measured by the ton of the type specified, in accordance
with 109.01(b). Dense graded subbase will be measured in accordance with 302.08. PCCP
for approaches will be measured by the square yard of the thickness specified. Subgrade
treatment will be measured in accordance with 207.05.

HMA patching in accordance with 610.04, will be measured by the ton in
accordance with 304.06. PCCP patching in accordance with 610.04, will be measured by
the square yard in accordance with 305.06. Geogrid Type IB will be measured in
accordance with 214.05.

Prime coat will be measured in accordance with 405.09. Tack coat will be measured
in accordance with 406.06. Seal coat will be measured in accordance with 404.13.

610.06 Basis of Payment

The accepted quantities of HMA mixture for approaches will be paid for at the
contract unit price per ton of the type specified, complete in place. Compacted aggregate
base will be paid for in accordance with 301.10. PCCP for approaches will be paid for at
the contract unit price per square yard of the thickness specified, complete in place. Dense
graded subbase will be paid for in accordance with 302.09. Subgrade treatment will be paid
for in accordance with 207.06. Geogrid Type IB will be paid for in accordance with 214.06.
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702-R-739 USE OF OPTIMIZED AGGREGATE GRADATION IN CONCRETE
(Revised 10-21-21)
The Standard Specifications are revised as follows:

SECTION 502, BEGIN LINE 22, DELETE AND INSERT AS FOLLOWS:

502.03 Concrete Mix Design

A concrete mix design submittal, CMDS, shall be in accordance with 502.04. The
CMDS shall be submitted to the DTE. The CMDS shall be submitted a minimum of seven
calendar days prior to production. The CMDS shall use the Department provided
spreadsheet and shall include the following:

(a) alist of all ingredients

(b) the source of all materials

(c) the fine to total aggregate ratio

(d) the absorption of the aggregates

(e) the SSD bulk specific gravity of the aggregates

(F) the specific gravity of pozzolan

(9) the batch weights

(h) the names of all admixtures

(i) the admixture dosage rates and the manufacturer’s recommended
range.

The aggregate blend submitted—on the CMDS shalmay produce an optimized
aggregate gradation in accordance with ITM 226 sections 6.2.1 and 6.3. Fhe-aggregate
blendIf an optimized aggregate gradation is used, it shall consist of, at a minimum, one
Sconcrete Gcoarse Aaggregate and one fine aggregate, No. 23. One additional class A or
higher intermediate-sized coarse aggregate may be included if approved by the Engineer.

SECTION 502, BEGIN LINE 73, DELETE AS FOLLOWS:

502.04 Concrete Mix Criteria

Chemical admixtures type A, type B, type C, type D, type E, and type F may be
allowed if shown on the CMDP. The supplied concrete mix shall include one of the
following water reducing admixtures: type A, type D, type E, or type F.

(a) Portland Cement Concrete
The CMD shall produce workable concrete mixtures, with the minimum amount of
water, and having the following properties.
Targets for the CMD:

Portland cement CONtent..........cccceveevveveciececce e, 564 Ib/cu yd”
H A

Minimum water/cementitious ratio...........ccocoeervrvneennnn. 0.3408
Maximum water/cementitious ratio ...........ccoccevcvervrieennnn 0.4358
Maximum portland cement reduction

for slag cement replacement ..........cccoccvviviiiiicieen, 30%
Slag cement/portland cement substitution ratio............... 1.00 by weight
Maximum cement reduction for fly ash replacement ......20%
Fly ash/portland cement substitution ratio ....................... 1.25 by weight
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F N O] 11 (= | SR 6.5%
Minimum modulus of rupture..........cccccevvveveiieiieccicee, 570 psi at 7 days®
Relative Yield ... 1.00

Field Acceptance Properties:

Minimum water/cementitious ratio..........cccceeeeevvvveeeeennne, 0.3208

Maximum water/cementitious ratio ...........cccceeevvvreiveenne. 0.4508

SIUMP e 2to6in.

F N O] ] (=11 SRR 5.0% to 8.0%
Minimum modulus of rupture..........ccccoveevenieniencnee, 570 psi at 7 days®
Relative Yield ....cooooviiiiiicc e 0.98 t0 1.02

A The target cement content during production shall not be adjusted from
the value stated on the CMDP.

B The water cementitious ratio during production shall not deviate more
than 0.020 from the target stated in the CMDP and shall not fall outside
the limits above.

€ Beams shall be standard cured in a water tank in accordance with
AASHTO T 23 and 505.01(a). The water does not need to be saturated
with calcium hydroxide. Minimum flexural strength for opening to
traffic shall be in accordance with 506.12.

SECTION 506, BEGIN LINE 53, DELETE AND INSERT AS FOLLOWS:

506.03 Concrete Mix Design

A concrete mix design submittal, CMDS, shall be in accordance with 506.04. The
CMDS shall be submitted to the DTE. The CMDS shall be submitted a minimum of seven
calendar days prior to the trial batch. The CMDS shall use the Department provided
spreadsheet and shall include the following:

(a) alist of all ingredients, including the type of CSA cement,
if applicable

(b) the source of all materials

(c) the fine to total aggregate ratio

(d) the absorption of the aggregates

(e) the SSD bulk specific gravity of the aggregates

(F) the specific gravity of pozzolan

(9) the batch weights

(h) the names of all admixtures

(i) the admixture dosage rates and the manufacturer’s
recommended range.

The aggregate blend submitted—on the CMDS shalmay produce an optimized
aggregate gradation in accordance with ITM 226, sections 6.2.1 and 6.3. Fhe-aggregate
blendIf an optimized aggregate gradation is used, it shall consist of, at a minimum, one
©concrete Gcoarse Aaggregate and one fine aggregate, No. 23. One additional class A or
higher intermediate-sized coarse aggregate may be included if approved by the Engineer.

SECTION 702, BEGIN LINE 64, DELETE AND INSERT AS FOLLOWS:
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702.05 Proportioning

Control of PCC for air content, slump, or relative yield will be determined on the
basis of tests performed by the Engineer. Concrete and necessary labor for sampling shall
be furnished by the Contractor as required by the Engineer. Testing will be in accordance
with the Frequency Manual.

A CMDS shall be submitted seven calendar days prior to production and be
approved by the Engineer on the Department provided spreadsheet. The absolute volume
of the mix design shall be 27.0 cu ft at the design air content of 6.5%.

The aggregate blend submitted—on the CMDS shalmay produce an optimized
aggregate gradation in accordance with ITM 226 sections 6.2.1 and 6.3. Fhe-aggregate
blendIf an optimized aggregate gradation is used, it shall consist of, at a minimum, one
concrete coarse aggregate and one fine aggregate, No. 23. One additional class A or higher
for exposed or class B or higher for non-exposed intermediate-sized coarse aggregate may
be included if approved by the Engineer.
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Detailing Dimension

Hook A |

Detailing Dimension

6d, for #3, #4, #5
12d, for #6, #7, #8

4dy or 2 1/2"
! ' (min.)
180° HOOK
STANDARD END HOOKS
SAR 180° HOOK H%%’K
size| P
HOOK A ] HOOK A

#3 | 21/4" 5" 3" 6"
#4 3" 6" 4" 8"
#5 | 33/4" 7" 5" 10"
#6 | 41/2" 8" 6" 1-0"
#7 | 51/4" 10" 7 12"
#8 | 6" 11" 8" 1-4"
#9 | 912" 1-3" 11 3/4" 1-7"
#10 | 10 3/4" 1-5" 1-1 1/4" 1-10"
#11| 12" 1-7" 12 3/4" 20"
#14 | 18 1/4" 23" 1-9 3/4" 27"
#18 | 24" 30" 24 1/2" 35"

<
X
o
o (@]
o I
i
Y4 hv4
o o
o o
|
Tl @
s &
5 2
=
(0]
90° HOOK
Detailing Dimension Hook A
db_l
L
135° SEISMIC HOOK
STIRRUP / SEISMIC HOOKS
135° 90°
BAR b SEISMIC HOOK HOOK
SIZE HOOK A H* HOOK A
#3 11/2" 41/4" 3" 4"
#4 2" 41/2" 3" 41/2"
#5 21/2" 51/2" 3 3/4" 6"
#6 41/2" 8" 41/2" 1'-0"
#7 51/4" 9" 51/4" 1'-2"
#8 6" 10 1/2" 6" 1'-4"

*H dimension is approximate

NOTES:

1.

All dimensions on reinforcing bar bending diagrams shall be
measured out-to-out of bars.

All dimensions on reinforcing bar details shall be measured on
centerlines of bars, except where cover or cl. is indicated.

Bent bars will be given a numeric bar mark, e.g., 588. The last two
digits, e.g., 88, indicate the mark. The characters preceding the last
two digits, e.g., 5, indicate the size of the bar.

Straight bars will be designated by size and length.

. Standard size hooks shown shall be used on all hooked bars unless

noted.
See the plans for lap and embedment lengths.

This drawing is consistent with the ACI 318-14 and CRSI Manual of
Standard Practice.

ACI = American Concrete Institute
CRSI = Concrete Reinforcing Steel Institute

INDIANA DEPARTMENT OF TRANSPORTATION

BAR BENDING DETAILS

EFFECTIVE FOR LETTINGS ON OR AFTER 12-01-21

RECURRING PLAN DETAIL NO. 703-B-316d

Sheet 01 of 01
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703-R-724 REINFORCING BARS
(Revised 02-17-22)
The Standard Specifications are revised as follows:

SECTION 703 BEGIN LINE 59, DELETE AND INSERT AS FOLLOWS:

All dimensions shown on the plans for spacing of reinforcing bars apply to centers
of bars unless otherwise noted. All bars shall be accurately placed and, during placing of
the concrete, held firmly in the position as shown on the plans. Distances from the forms
shall be maintained by means of chairs, ties, hangers, or other approved support devices.
All reinforcing bars shall be wired rigidly or fastened securely at sufficient intervals to hold
the bars in place. Epoxy coated reinforcing bars shall be tied with epoxy coated or plastic
coated tie wire. Chairs and supports holding upper layers of reinforcing bars shall support
the transverse bars. The upper layer and lower layer of reinforcing bars in RCBAs and
bridge floors shall be tied or fastened at such-intervals-as-neeessaryya minimum of every
other intersection of the longitudinal and transverse bars to prevent an upward or a lateral
movement of a bar from the planned position.

703-R-724
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715-R-732 PIPE CULVERTS, AND STORM AND SANITARY SEWERS
(Revised 07-15-21)
The Standard Specifications are revised as follows:

SECTION 715, BEGIN LINE 24, DELETE AND INSERT AS FOLLOWS:
Materials shall be in accordance with the following:

B BOITOW ..ot 211904.06*
CONCIELE ...t 702
Flowable Backfill............cocoveiiiiiii e 213
GeOtEXTIES ... 918.02
Pipe Joint Sealant............ccocoeeiiiii i 907.11
Reinforcing Bars ..o 910.01
Rubber Type Gaskets .........cccovvveeiieeiiiieeniiee e 907.13
Straps, Hook Bolts, and NUtS...........cccccvviiiiieniiieene, 908.12
Structure Backfill ..o 904

* B borrow consisting of ACBF or GBF shall not be used within
2 ft of the free water level.

The maximum particle size of backfill material for corrugated pipe shall be less
than 1/2 the corrugation depth.

SECTION 715, BEGIN LINE 334, DELETE AND INSERT AS FOLLOWS:
715.09 Backfilling
All pipe trenches shall be backfilled with structure backfill-erflewable-backfil.

Structure backfill shall be placed in accordance with 211. Flewable-backfill shal-be-placed
n-acecordance-with-213.07-as-shown-on-the-plans-er-as-directedStructure backfill nominal

sizes 2 in. and 1 1/2 in. shall not be used as pipe backfill on any pipe with exterior ribs,
corrugations, or other profile.

If a pipe is to be backfilled using one of the flowable backfill options, design
calculations shall be submitted in accordance with 105.02, either proving the pipe will not
float or detailing the methods to be taken to prevent the pipe from floating during
installation of the flowable backfill. Prior to placing one of the flowable backfill options
for structure backfill, all standing water shall be removed from the trench. If the-water
cannot be removed from the trench, one of the non-flowable structure backfill options shall
be used in-teu-ofHowableto backfill to an elevation 2 ft above the greundwater. The
remainder of the trench shall be backfilled as shown on the plans.

Where material other than structure backfill is allowed and used for backfilling, it
shall be of such nature that compacts readily. The portion around and for 6 in. above the
top of the pipe shall be free from large stones. The material shall be placed in layers not
exceeding 6 in. loose measurement, and each layer shall be compacted thoroughly by
means of mechanical tamps.

Whenever a fine aggregate or dense graded backfill is placed on top of a coarse
graded backfill, geotextile, in accordance with 918.02(a), Type 2A shall be used between
the different backfill materials.

715-R-732
1 of 4



12-01-21

Backfill for slotted drain pipe and slotted vane drain pipe shall consist of class A
concrete on both sides of the pipe. During the backfilling and paving operations, the slot
shall be covered to prevent infiltration of material into the pipe.

All pipes, except underdrains, will be visually inspected for acceptance a minimum
of 30 days after the completion of backfill operations. Pipes that cannot be visually
inspected shall be video inspected for acceptance using equipment in accordance with
718.07. The Engineer will determine the sections of pipe to be video inspected.

For pipes that were video inspected, a copy of the video inspection shall be provided
in a format acceptable to the Engineer. The video inspection shall be provided prior to
performing the mandrel testing or if mandrel testing is not required, prior to acceptance of
the pipe.

Type 3 pipes in accordance with 715.02(c) are excluded from the mandrel testing
and video inspection requirements.

For pipe not requiring mandrel testing that is determined to be unacceptable by the
Engineer, the unacceptable pipe shall be replaced between the nearest pipe joints or to the
nearest structure, or a remediation plan shall be prepared by a professional engineer and
submitted to the Engineer for final determination.

After the visual or video inspection, the Contractor shall check pipe deflection by
performing a mandrel test as directed on pipes manufactured from materials listed in the
following table. The Engineer will determine the runs of pipe installations to be mandrel
tested with a minimum of 10% of the total length of each material to be inspected.

Pipes Requireding te-Be-Mandrel Testeding
. . Standard
Pipe Material Specifications

Corrugated Polyethylene Pipe* 907.17(b)
Corrugated Polypropylene Pipe 907.19
Profile Wall Polyethylene Pipe 907.20
Smooth Wall Polyethylene Pipe 907.21
Profile Wall PVC Pipe* 907.22
Smooth Wall PVC Pipe 907.23
* When used as underdrain pipe, mandrel testing will not be required.

The mandrel shall have a minimum of nine arms or prongs and a diameter that is
95% of the nominal pipe diameter. The Contractor shall provide a proving ring that is 95%
of the nominal pipe diameter for each mandrel.

The Contractor shall pull the mandrel through the pipe by hand. If the mandrel does
not pass through the pipe, the Contractor shall measure and report the minimum diameter
of the deficient pipe to the Engineer.

715-R-732
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If the minimum diameter of the deficient pipe is between 92.5% and 95.0% of the
nominal pipe diameter, the Contractor shall provide an evaluation of the deficient pipe
prepared by a professional engineer. The evaluation shall consider the severity of the
deflection and its effects on structural integrity, environmental conditions, and the design
service life of the pipe. A report summarizing the evaluation and including the professional
engineer’s recommendation for acceptance, remediation, or replacement of the pipe shall
be submitted to the Engineer for final determination.

If the minimum diameter of the deficient pipe is equal to or less than 92.5% of the
nominal pipe diameter, the deficient pipe shall either be replaced or a remediation plan
shall be prepared by a professional engineer and submitted to the Engineer for final
determination.

The deficient pipe shall be replaced if the professional engineer’s remediation plan
recommends replacement of the pipe or if the pipe has been damaged.

Deficient pipe shall at a minimum be replaced between the nearest pipe joints or to
the nearest structure. Replaced or remediated pipe sections shall be mandrel tested a
minimum of 30 days after the completion of backfill operations.

SECTION 715, BEGIN LINE 529, DELETE AND INSERT AS FOLLOWS:
Video inspection for pipe will be measured by the linear foot as determined by the
electronic equipment.

Geotextile used te~wrapfor backfill material will not be measured for payment.

SECTION 715, BEGIN LINE 667, DELETE AND INSERT AS FOLLOWS:

The cost of concrete, grating, pipe tubing, reinforcing bars, aggregate leveling bed,
hardware cloth, and necessary incidentals, for construction of grated box end sections will
be included in the cost of the grated box end section.

Geotextile required fer-coarse-aggregateto be placed on top of the structure backfill

715-R-732
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material will not be paid for separately. The cost of the geotextile shall be included in the
cost of the structure backfill.

The cost of providing video inspection equipment, technician, and a copy of the
video inspection shall be included in the cost of video inspection for pipe.

715-R-732
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09-01-17
801-R-542 WORKSITE ADDED PENALTY SIGNS
(Revised 03-16-17)

Worksite Added Penalty signs shall be placed as shown on the plans
or as directed by the Engineer. The signs shall typically be placed in
advance of the first Road Construction Ahead signs at either end of the
project. The actual location and quantity of the signs will be determined
by the Engineer 1iIn coordination with the Worksite Traffic Control
Supervisor.

The XW2-6-A Worksite Added Penalty sign, 78 in. by 42 in., shall be
installed on all projects in all cases not otherwise described below.

The XW2-6 Worksite Added Penalty sign, 60 in. by 36 in., shall only
be installed on projects in urban areas that have a posted speed limit of
35 MPH or less and also meet one of the following conditions:

1. The existing surfaces outside the edge of pavement make
installation of driven posts impractical, or

2. The width of the Right-of-Way outside of the edge of pavement
is not sufficient to accommodate the larger XW2-6-A, Worksite
Added Penalty sign, 78 iIn. by 42 in.

The XW2-6a-B Speeding and XW2-6b-B Reckless Driving signs, 48 in.
by 48 in., shall be used in series with each other and shall only be used
on projects that meet one of the following conditions:

1. Rural projects where the width of the Right-of-Way outside of
the edge of pavement is not sufficient to accommodate the
larger XW2-6-A Worksite Added Penalty sign, 78 in. by 42 in.,
or

2. Contracts using only moving operations where construction
signs are set and removed each day to accommodate the changing
location of the work.

The XW2-6a-A Speeding and XW2-6b-A Reckless Driving signs, 36 in.
by 36 in., shall be used in series with each other and shall only be used
on projects in urban area where the width of the Right-of-Way outside of
the edge of pavement is not sufficient to accommodate the larger XW2-6-A
Worksite Added Penalty sign, 78 in. by 42 in.

Worksite Added Penalty, Speeding, Reckless Driving signs will be
measured and paid for as Construction Sign, Type A in accordance with
801.17 and 801.18.
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801-T-150d TRAFFIC CONTROL DEVICE REPORT

(Adopted 09-01-05)

09-01-13

CONTRACT: PROJECT: DATES: thru
DATE - w DATE *
LOCATION DESCRIPTION PLACED Use if O.K. REMOVED REMARKS
S M| T |W|T
* |f device is not O.K., describe deficiency under Remarks.
Date Corrective Action Taken: Report Prepared By: , Title:

801-T-150d
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801-T-198 TRAFFIC CONTROL FOR TRAFFIC BREAKS
(Revised 04-25-21)
The Standard Specifications are revised as follows:

SECTION 801, BEGIN LINE 862, DELETE AND INSERT AS FOLLOWS:

801.16 Temporary Traffic Control Zone

A temporary traffic control zone is a work zone with frequently changing operation,
a maximum duration of seven calendar days; mobile operation; or a temporary traffic

stoppagebreak.

SECTION 801, BEGIN LINE 897, DELETE AND INSERT AS FOLLOWS:
(c) Traffic Control for Femperary Traffic StoppageBreaks

Traffic shall not be allowed to pass directly beneath personnel or equipment
working on an overhead structure. Traffic breaks, when approved by the Engineer, may be
implemented for moving equipment or materials over the traveled way. Traffic breaks shall
be accomplished by temporary stoppage, rolling slowdown or other approved method.
Traffic steppagebreaks during-an-overhead-operation shall not exceed 20 minutes at one
time. There shall be enough time between consecutive steppagesbreaks to allow traffic to
return to normal flow.

Three working days prior to commencing work which necessitates temperary
stoppagebreaks of traffic, written notice shall be given to the Department and the Indiana
State Police that highway traffic shall be stopped, slowed or diverted temporarily at a
specific location, time, and date to accomplish specified work. Traffic shall be safely
controlled during the steppagetraffic break. The following minimum requirements shall be
met.

1. On Multi-Lane Divided Highways
Advance warning signs and pilot vehicles shall be located as specified or as
otherwise directed. irecti e tv 3 he

N alal ALO

2. On Non-Divided Highways
Advance warning signs shall be located as specified or as otherwise directed. For
each direction of road closure, a minimum of one flagger shall be located at the site of the
work and a minimum of one additional flagger shall be used to warn approaching traffic.

801-T-198
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801-C-157 CERTIFICATION OF TEMPORARY TRAFFIC CONTROL DEVICES
(Revised 05-23-13)

Category 1 Devices

The Contractor shall certify that the following temporary traffic
control devices to be used do not exceed the maximum values shown in the
table below, and are considered crashworthy at Test Level 3 in accordance
with NCHRP 350.

Device Composition Max. Weight Max. Height
Single Piece Rubber 20 Ib 36 1in.
Traffic Cones Plastic 20 1b 48 in.
Tubular Markers Rubber 13 1b 36 iIn.

Plastic 13 1b 36 iIn.
Single Piece Drums | High Density Plastic 77 1b 36 1in.
Low Density Plastic 77 1b 36 1in.
Delineators Plastic, Fiberglass N/A 48 in.

No lights, signs, flags, or other auxiliary attachments are included
in the weight of the devices listed above. Reflective sheeting or
reflective buttons are included on delineators. Maximum weights,
including ballast, do not exceed the values shown in the table. *“Single
piece” refers to the construction of the body of the drum exclusive of a
separate base, if any.

Type A or type C warning lights in accordance with the following
specifications will be allowed on drums if they are firmly attached with
vandal resistant 1/2 in. diameter by 4 in. cadmium plated steel bolt with
nut and a 1 1/2 in. high cup washer.

1. The weight shall be no more than 5 Ib.
2. The lens diameter shall be 7 to 8 in.
3. The height of the light shall be 11 to 14 in.
Category 11 Devices
Category 11 temporary traffic control devices include type 111
barricades, vertical panels, portable sign standards, and other

light-weight traffic control devices.

Category 11 temporary traffic control devices shall be in accordance
with the NCHRP 350, Test Level 3.

A form will be provided at the preconstruction conference for the
Contractor to complete and return to the Engineer prior to the placement
of category 1 or Il traffic control devices.

801-C-157
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801-T-089 MAINTAINING EXISTING TRAFFIC SIGNAL INSTALLATION
(Revised 09-01-05)

The Contractor shall maintain the existing traffic signal
installation as a temporary fully operating traffic signal installation
at all times during each of the construction phases. The temporary signal
installation shall be in accordance with 801 and the requirements herein.
In each phase of construction, the Contractor may be required to reset
the timing of the existing controller. Timing setting will be provided.
The Contractor may also be required to relocate existing signal heads,
bag other signal heads, or set wood poles as directed.

In order for the Contractor to be paid for relocating a signal head,
such signal head or signal head assembly shall be moved only as directed.

Temporary traffic signal installation maintenance will not be
measured for payment. Temporary wood pole with down guys and anchors,
relocate signal heads, and reset controller timing will be measured per
each.

Temporary traffic signal installation maintenance will be paid for
at a contract lump sum price. Temporary wood pole with down guys and
anchors, and relocated signal head will be paid for at the contract unit
price per each. In order for the Contractor to maintain the timing of the
existing controller, payment for reset controller timing will be made for
each time such resetting is required.

Payment will be made under:

Pay Item Pay Unit Symbol
Temporary Traffic Signal Installation, Maintain....._...._._..... LS
Temporary Pole, Wood, with Down Guys and Anchors........... EACH
Signal Head, Relocate. .. ... .. i aaaan EACH
Controller, Reset TIMING ..o e e i e e e e aeacaaaaaann EACH

The costs of all wiring and other miscellaneous equipment required
to maintain the traffic signal installation shall be included in the cost
of temporary traffic signal installation, maintain.
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918-M-060 GEOSYNTHETIC MATERIALS

(Adopted 05-20-21)

The Standard Specifications are revised as follows:

SECTION 918, BEGIN LINE 35, DELETE AND

12-01-21

INSERT AS FOLLOWS:

(b) Geotextile Properties for Underdrains, Subsurface Drains, and
DrainageFiltration Applications

Requirements® @
Test Method, | oo 1A | Type1B | Type2A | Type2B | Type3
ASTM yp yp yp yp yp
Grab Tensile Strength,
min. D4632 80 Ib 200 Ib 160 Ib 200 Ib 200 Ib
Grab Elongation D4632 > 50% < 50% > 50% < 50% < 50%
CBR Puncture Strength, 175 Ib 600 Ib 410 Ib 75010 | 1,1001b
min. D6241
Deterioration in Tensile 20% 90%
Strength due to UV D4355 strenath 70% strength |70% strength | 70% strength strenath
Degradation 500 hrs, D6637 g retained retained retained Ny
min retained retained
<No. 50 <No. 40 <No. 70 <No. 30
sieve, sieve, sieve, sieve,

. . for soils> | forsoils< | for soils> for soils <
Apparent Opening Size, D4751 40% 40% 40% 40% < I\_Io. 40
AOS . . . . sieve

passing the | passing the | passing the | passing the
No. No. No. No.
200 sieve | 200 sieve 200 sieve 200 sieve

Permittivity D4491 >12sec! | 22.1sec’ | 20.8sec” | >09sec™ | 0.90sec™
Notes:

@ All values are minimum average roll values (MARV) as determined in accordance with ASTM
D4354 in the weaker principal direction, except AOS size is based on maximum average roll
value.

@ Type 3 value is a maximum average roll value (Max ARV) as determined in accordance with
ASTM D4354.

(c) Geotextile Properties for Pavement or Subgrade Stabilizations

Requirements®

Test '\gest.?ﬁ Type 1A Type 1B Type 2A Type 2B
Grab Tensile Strength, min. D4632 200 1b 300 1b 290 Ib 400 Ib
Wide Width Tensile , @ 5% Strain, min. D4595 n/a n/a 1,200 Ib/ft 2,400 Ib/ft
Grab Elongation D4632 <50% < 50% <50% < 50%
CBR Puncture Strength, min. D6241 1751b 600 Ib 410 1b 750 Ib
Trapezoid Tearing Strength, min. D4533 751b 1101b n/a n/a
Deterioration in Tensile Strength due to UV D4355 70% strength 70% strength 70% strength 70% strength
Degradation 500 hrs, min. D6637 retained retained retained retained
Apparent Opening Size, AOS, min. D4751 No. 50 sieve No. 40 sieve No. 30 sieve No. 30 sieve
Soil Retention, Pore Size, Oso/Ogs, min. D6767 n/a n/a 290/380 100/350
Permittivity, min. D4491 0.05sec * 0.050 sec * 0.50 sec * 0.40 sec *
Note:

918-M-060
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@ All values are minimum average roll values (MARV) as determined in accordance with ASTM D4354 in the weaker principal direction, except
AOS size is based on maximum average roll value.

(d) Geotextile Properties for Moisture Management
Type, 1MA geotextile shall consist of woven polypropylene filaments, wicking
filaments and shall be in accordance with the following:

Requirements
Test Method, ASTM Type 1IMA

Wide Width Tensile Strength, min.

Machine direction D4595° 5,280 Ibs/ft

Cross machine direction 5,280 Ibs/ft
Wide Width Tensile Strength, @ 2% Strain, min.

Machine direction D4595° 480 lbs/ft

Cross machine direction 1,080 Ibs/ft
Apparent Opening Size, AOS, min. D4751 No. 40 sieve
Flow Rate D44913 30 gal./min/ft?
Wicking Requirement C15592 6 in.

Wet Front Movement! 24 minutes, min. Vertical Direction
Wicking Requirement 73in

Wet Front Movement! 983 minutes. Zero C1559? . .
Gradient, min. Horizontal Direction
Permittivity, min. D44913 0.4 sec
Notes:
1.‘STP’: Standard Temperature and Pressure
2. Modified, time
3. Minimum average roll values shall be in accordance with ASTM D4759

(de) Geotextile Properties for Silt Fence

Requirements®
Test Method, ASTM | Wire Fence Supported Self Supported
Grab Strength D4632 90 Ib 90 Ib
Elongation @ 45 Ib D4632 50% max.
Apparent Opening Size @ D4751 No. 20 sieve No. 20 sieve
Permittivity @ D4491 0.01 sec™ 0.01 sec™
Ultraviolet Degradation at 500 hrs D4355 70% strength retained | 70% strength retained

@ The value in the weaker principal direction shall be used. All numerical values will represent the minimum average
roll value. Test results from a sampled roll in a lot shall be in accordance with or shall exceed the minimum values
shown in the above table. The stated values are for non-critical, non-severe conditions. Lots shall be sampled in
accordance with ASTM D4354.

@ The values reflect the minimum criteria currently used. Performance tests may be used to evaluate silt fence
performance if deemed necessary by the Engineer.

Note: All values are minimum average roll values (MARYV) as determined in accordance with ASTM D4354.

918.03 Geomembrane

This material shall consist of a geomembrane fabricated from high density
polyethylene, HDPE, consisting of strong, rot resistant, chemically stable long-chain
synthetic polymer materials, dimensionally stable with distinct and measurable openings.
The manufacturesmanufacturer shall submit the tests for the intended use to the
Department.

918-M-060
2 of 3




12-01-21

SECTION 918, BEGIN LINE 72, INSERT AS FOLLOWS:

918.05 Geogrid

Geogrid shall be a biaxial or multi axial of a regular network of connected polymer
tensile elements with aperture geometry sufficient to enable significant mechanical
interlock with the surrounding material. The material shall be polypropylene, ASTM D
4101 (97% minimum) and Carbon Black, ASTM D 1603 (0.5% minimum). The geogrid
structure shall be dimensionally stable and shall be able to retain its geometry under
construction stresses. The geogrid structure shall have a resistance to damage during
construction, ultraviolet degradation, and all forms of chemical and biological degradation
encountered in the soil being placed.

918-M-060
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SECTION VIII

SAMPLE AGREEMENT



AGREEMENT

BETWEEN
CITY OF BLOOMINGTON
ENGINEERING DEPARTMENT
AND
CONTRACTOR
FOR
17 Street Multi-Use Path EAST

THIS AGREEMENT, executed by and between the City of Bloomington, Indiana, Engineering Department through the
Board of Public Works (hereinafter CITY), and , (hereinafter CONTRACTOR);

WITNESSETH THAT:

WHEREAS, CITY desires to retain CONTRACTOR’S services for the installation of a multi-use path, curb and ramp
replacement, installation of storm sewer, and milling and resurfacing East 17" Street from North Walnut Street to North Grant
Street.

(more particularly described in Attachment A, “Scope of Work”; and
WHEREAS, CONTRACTOR is capable of performing work as per his/her Bid on the Bid Summary sheet; and

WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 or
General Contractor for this project; and

WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project.

NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows:

ARTICLE 1. TERM
1.01 This Agreement shall be in effect upon execution of this Agreement by all parties. In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project.

ARTICLE 2. SERVICES
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described in Attachment A, “Scope of Work”.

2.02 All work required under this Agreement shall be substantially completed by the CONTRACTOR within One Hundred
Twenty (120) calendar days from the date of the Notice to Proceed, unless the parties mutually agree to a later completion date.
Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, as
modified by any approved change orders, so that it can be used for its intended purpose.

2.03 It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to
complete all work as herein provided will result in monetary damages to CITY. Itis hereby agreed that CITY will be damaged for
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time. CONTRACTOR agrees
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s
other remedies under this Agreement, or as provided by applicable law, for other damages.

2.04 CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances,
from any cause whatsoever during the progress of any portion of the services specified in the Agreement. Such delays or
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate
as a waiver on the part of CITY of any of its rights herein.



ARTICLE 3. COMPENSATION
3.01 CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated
into this Agreement.

3.02 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, subject to
adjustment under the Contract, at the unit prices stated in Contractor’s Bid, attached hereto as Attachment ‘E’. CITY may
withhold payment, in whole or in part, to the extent necessary to protect itself from a loss on account of any of the following:

Defective work.

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY.
Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.

Damage to CITY or a third party.

3.03 The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such
request.

3.04 CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an
accounting for all charges and expenditures as may be necessary for audit purposes. All such records shall be subject to
inspection and examination by CITY’s representatives at reasonable business hours.

3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all
subcontracted employees, to City Engineer or his or her representative for approval and review, including review for compliance
with Davis Bacon requirements, if federal funds are used.

3.06 Engineer The City Engineer shall act as the CITY’s representative and assume all duties and responsibilities and have all
the rights and authority assigned to the Engineer in the Contract Documents in connection with completion of the Work in
accordance with the Contract Documents.

ARTICLE 4. RETAINAGE
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner
requires that retainage be held set out below.

4.01 Escrow Agent The retainage amount withheld shall be placed in an escrow account. First Financial Bank,
Bloomington, Indiana, shall serve as the escrow agent.

4.02 Retainage Amount The escrow agent, Owner and Contractor shall enter into a written escrow agreement. Under that
agreement, the Owner shall withhold five percent (5%) of the dollar value of all work satisfactorily completed until the
Contract work is complete. The escrow agent shall invest all escrowed principal in obligations selected by the escrow agent.
The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, that is
comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from the
escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may
include other terms and conditions as deemed necessary by the parties. However, if Contractor intends to receive a Single
Lump Sum payment upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be
required.

4.03 Payment of Escrow Amount The escrow agent shall hold the escrowed principal and income until receipt of the
notice from the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction
of the Owner, at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such
documents as are necessary to authorize the escrow agent to pay to the Contractor the funds in the escrow account, including
both specifying the part of the escrowed principal to be released from the escrow and the person to whom that portion is to
be released. After receipt of the notice, the escrow agent shall remit the designated part of the escrowed principal and the
escrowed income, minus the escrow agent’s fees, to the person specified in the notice. However, nothing in this section shall
prohibit Owner from requiring the escrow agent to withhold amounts necessary to complete minor items of the Contract,
following substantial completion of the Contract in accordance with the provisions of paragraph 4.04.

4.04 Withholding Funds for Completion of Contract If, upon substantial completion of the Contract, there still remains
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the
Owner, Owner may direct the escrow agent to retain in the escrow account, and withhold from payment to the Contractor, an
amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined by the
architect/engineer. The escrow agent shall release the funds withheld under this section after receipt of notice from the Owner




that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by the Contractor,
but by Owner or another party under contract with the Owner, said funds shall be released to the Owner.

ARTICLE 5. GENERAL PROVISIONS

5.01 CONTRACTOR agrees to indemnify and hold harmless CITY and its officers, agents, officials and employees for any and
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials,
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified
herein under. Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein.

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages,
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other
excavations constructed under or associated with this contract.

5.02 Abandonment, Default and Termination

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty. If CITY abandons the
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed
or partially completed and these shall become the property of CITY. The earned value of the work performed shall be based
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which
CONTRACTOR was obligated to perform under this Agreement. This proportion shall be mutually agreed upon by CITY and
CONTRACTOR. The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services
hereunder.

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement,
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to
CONTRACTOR. In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount,
CONTRACTOR or his or her surety, shall pay the difference to CITY.

5.02.03 Default: If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall
be considered in default. Any one or more of the following will be considered a default:

Failure to begin the work under this Agreement within the time specified.

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt
completion of said work within the time limits allowed.

Unsuitable performance of the work as determined by CITY ENGINEER or his or her representative.

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected.
Discontinuing the prosecution of the work or any part of it.

Inability to finance the work adequately.

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner.

5.02.04 CITY shall send CONTRACTOR a written notice of default. If CONTRACTOR, or his or her Surety, within a period of ten
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an
acceptable manner.

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due
to said CONTRACTOR. In case the expenses so incurred by CITY shall be less than the sum which would have been payable under
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference. However,
in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her



Surety will be liable and shall pay to CITY the amount of said excess. By taking over the prosecution of the work, CITY does not
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the
time specified.

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full.

5.03 Successors and Assigns

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not
an employee of CITY.

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except
with the written consent of CITY being first obtained. Consent to sublet, assign, transfer, or otherwise dispose of any portion of
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement.

5.04 Extent of Agreement: Integration

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein:

1. This Agreement and its Attachments.

2. All Written Amendments and other documents amending, modifying, or supplementing the Contract
Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached
hereto.

3. All Addenda to the Bid Documents.

4. The Invitation to Bidders.

5. The Instructions to Bidders.

6. The Special Conditions.

7. All plans as provided for the work that is to be completed.

8. The Supplementary Conditions.

9. The General Conditions.

10. The Specifications.

11. The current Indiana Department of Transportation Standard Specifications and the latest addenda.

12. CONTRACTOR’S submittals.

13. The Performance Bond and the Payment Bond.

14. The Escrow Agreement.

15. Request for Taxpayer Identification number and certification: Substitute W-9.

5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above.

5.05 Insurance
5.05.01

CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect him
or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this Agreement,
whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable:

Coverage Limits

A. Worker’s Compensation & Disability Statutory Requirements

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit

Bodily Injury by Disease $100,000 each employee



C. Commercial General Liability (Occurrence Basis) $1,000,000 per occurrence
Bodily Injury, personal injury, property damage,
contractual liability, products-completed operations,
General Aggregate Limit (other than Products/Completed  aggregate
Operations)

and $2,000,000 in the

Products/Completed Operation $1,000,000
Personal & Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage (any one fire) $50,000
D. Comprehensive Auto Liability (single limit, $1,000,000 each accident

owned, hired and non-owned)
Bodily injury and property damage
E. Umbrella Excess Liability $5,000,000 each

occurrence and aggregate

The Deductible on the Umbrella Liability shall not

be more than $10,000

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following:
Premises and operations;
Contractual liability insurance as applicable to any hold-harmless agreements;

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the
aforementioned period;

Broad form property damage - including completed operations;
Fellow employee claims under Personal Injury; and
Independent Contractors.

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those
specified as long as the total amount of required protection is not reduced.

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on
file with CITY prior to commencement of work. These Certificates shall contain a provision that coverage afforded under the
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY. The
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess
Liability policies. The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy.

5.06 Necessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification,
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State
of Indiana and the United States. CONTRACTOR further certifies that it is now and will maintain in good standing with such
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term
of this Agreement.

5.07 Applicable Laws CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment,
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination,
including but not limited to employment. This Agreement shall be governed by the laws of the United States, and the State of
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana.

5.08 Non-Discrimination

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of



employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity, veteran
status or housing status. Breach of this covenant may be regarded as a material breach of the Agreement.

5.08.02

CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the

State of Indiana and the United States regarding:

5.08.03

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry,
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected
classification;

The utilization of Minority and Women Business Enterprises. CONTRACTOR further certifies that it:

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of
minorities and women, including goals and timetable; which has been approved by the City’s Contract
Compliance Officer.

b. Encourages the use of small business, minority-owned business and women-owned business in its
operations.

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission.
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if
it finds that any City employee engaged in such prohibited conduct.

FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES:

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor,
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification,
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the
employment relates.

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex,
national origin, ancestry, or any other legally protected classification.

Q) That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement,
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against
or intimidated in violation of the provisions of this Agreement. Any such person discriminated against retains the right
to file a discrimination complaint with the appropriate civil rights agency or court.

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement.

Workmanship and Quality of Materials

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.
Failure of any portion of the work within one (1) year due to improper construction, materials of construction, or design
may result in a refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of
CONTRACTOR's Performance Bond.

5.09.02 OR EQUAL: Wherever in any of the Agreement Documents an article, material or equipment is defined by
describing a proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term
“The Equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a basis of
durability and efficiency and not for the purpose of limiting completion. Whenever material or equipment is submitted
for approval as being equal to that specified, the submittal shall include sufficient information and data to demonstrate
that the material or equipment conforms to the Contract requirements. The decision as to whether or not such material
or equipment is equal to that specified shall be made by the ENGINEER. The approval by the ENGINEER of alternate
material or equipment as being equivalent to that specified, shall not in any way relieve CONTRACTOR of responsibility
for failure of the material or equipment due to faulty design, material, or workmanship, to perform the function
required by the Contract Documents. Specifications as determined by other entities within the City of Bloomington such
as City Utilities shall only be substituted or changed by their approval which shall be submitted in writing to the
ENGINEER.



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials. Disputes shall be
resolved by the City Engineer and are not subject to arbitration.

5.10 Safety. CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment
necessary to insure their safety. CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations,
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon
the arrival and leaving of the site at the close of each workday.

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of at
least five (5) feet in depth. All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included in the
cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached as
Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least five
(5) in depth.

5.11 Amendments/Changes

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both
CITY and CONTRACTOR.

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order,
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents.

5.11.03 If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data. No
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph.

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with
CITY. No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and
CITY may otherwise agree in writing.

5.12 Performance Bond and Payment Bond

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment
Bond in the amount of one hundred percent (100%) of the contract amount.

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of
CONTRACTOR’S Performance Bond.

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or
rehabilitation action pursuant Indiana Code 27-9 et seq. or its right to do business in the State of Indiana is terminated,
CONTRACTOR shall, within thirty (30) calendar days thereafter, substitute another bond and surety, both of which must
be acceptable to CITY.

5.13 Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers,
material suppliers, and those furnishing services to CONTRACTOR. Upon receipt of a lawful claim, CITY shall withhold money
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services
to CONTRACTOR.

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final
settlement with the CONTRACTOR.

5.14 Written Notice Written notice shall be considered as served when delivered in person or sent by mail to the individual,
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice. Notice shall be sent
as follows:

TO CITY: TO CONTRACTOR:

City of Bloomington

Attn: Roy Aten

P.O. Box 100 Suite 130
Bloomington, Indiana 47402




5.15 Severability and Waiver In the event that any clause or provision of this Agreement is held to be invalid by any court
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement. Failure
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right
to demand later compliance with the same or other provisions of this Agreement.

5.16 Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it
receives an official written Notice to Proceed from the City. Contractor shall start active and continuous work on the Agreement
within fifteen (15) calendar days after the date of the Notice to Proceed. In no case shall work begin prior to the date of the
Notice to Proceed. If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified. In the
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no
reimbursement will be made for any expenses accrued relative to this contract during that period.

5.17 Steel or Foundry Products

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works, the following provision shall be added: If steel or foundry products are to be
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of
this fact.

5.17.02 Domestic Steel products are defined as follows:

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed,
or processed by a combination of two (2) or more of such operations, from steel made in the United States by
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.”

5.17.03 Domestic Foundry products are defined as follows:
“Products cast from ferrous and nonferrous metals by foundries in the United States.”
5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States.

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully
complied with this provision.

5.18 Verification of Employees’ Immigration Status

Contractoris required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program.
(This is not required if the E-Verify program no longer exists). Contractor shall sign an affidavit, attached as Attachment C,
affirming that Contractor does not knowingly employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General.

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien. If the City
obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be
remedied within thirty (30) calendar days of the date of notice. If the Contractor or any of its subcontractors verify the work
eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor
or its subcontractor did not knowingly employ an unauthorized alien. If the Contractor or its subcontractor fails to remedy the
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that
terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the
Agreement to remain in effect until the City procures a new contractor. If the City terminates the Agreement, the Contractor or
its subcontractor is liable to the City for actual damages.

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has
enrolled in and is participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications
throughout the term of this Agreement with the City.

5.19 Drug Testing Plan

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written
drug testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets
forth specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and
Subcontractors for drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject



to cancellation if CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide
information regarding this testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s
employee drug testing program. CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming that CONTRACTOR
has and shall implement CONTRACTOR'’S employee drug testing program throughout the term of this project.

IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands.

DATE:

City of Bloomington
Bloomington Board of Public Works

BY: BY:
Kyla Cox Deckard, President Contractor Representative
Beth H. Hollingsworth, Vice President Printed Name
Elizabeth Karon, Secretary Title of Contractor Representative

John Hamilton, Mayor of Bloomington



ATTACHMENT ‘A’

“SCOPE OF WORK”

17t Street Multi-Use Path EAST

This project shall include, but is not limited to, the installation of a multi-use path, curb and ramp replacement,
installation of storm sewer, and milling and resurfacing East 17t" Street from North Walnut Street to North Grant
Street.



ATTACHMENT ‘B’

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
COST RECOVERY

STATE OF INDIANA
) SS:
COUNTY OF

AFFIDAVIT
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title)

(company name)
2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit.

3. The company named herein that employs the undersigned:
i has contracted with or seeking to contract with the City of Bloomington to provide
services; OR
ii. is a subcontractor on a contract to provide services to the City of Bloomington.

4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that as
successful Bidder (Contractor) all trench excavation done within his/her control (by his/her own forces or
by his/her Subcontractors) shall be accomplished in strict adherence with OSHA trench safety standards
contained in 29 C.F.R. 1926, Subpart P, including all subsequent revisions or updates to these standards as
adopted by the United States Department of Labor.

5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will obtain
identical certification from any proposed Subcontractors that will perform trench excavation prior to award
of the subcontracts and that he/she will retain such certifications in a file for a period of not less than three
(3) years following final acceptance.

6. The Bidder acknowledges that included in the various items listed in the Schedule of Bid Prices and in the
Total Amount of Bid Prices are costs for complying with I.C. 36-1-12-20. The Bidder further identifies the
costs to be summarized below*:



Trench Safety Measure Units of Unit Cost Unit Extended Cost
Measure Quantity
A.
B.
C.
D.
Total )
Method of Compliance (Specify)
Date: , 20
Signature
Printed Name
STATE OF INDIANA
) SS:

COUNTY OF

Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this

day of , 20

My Commission Expires:

Signature of Notary Public

County of Residence:

Printed Name of Notary Public

Commission #:

*Bidders: Add extra sheet(s), if needed.

If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and
rejected by the CITY OF BLOOMINGTON.



ATTACHMENT ‘C’

“E-Verify AFFIDAVIT”

STATE OF INDIANA )
)SS:
COUNTY OF )

E-Verify AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of

a. (jobtitle) (company name)
2. The company named herein that employs the undersigned:
i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR
ii. is a subcontractor on a contract to provide services to the City of Bloomington.

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not
knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and
participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said County and State, personally appeared and
acknowledged the execution of the foregoing this day of ,20

My Commission Expires:

Signature of Notary Public

County of Residence:

Printed Name of Notary Public

My Commission #:




ATTACHMENT ‘D’

COMPLIANCE AFFIDAVIT
REGARDING INDIANA CODE CHAPTER 4-13-18
DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS

STATE OF INDIANA )

COUNTY OF )

AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title)

(company name)
2. The undersigned is duly authorized and has full authority to execute this Affidavit.

3. The company named herein that employs the undersigned:
iii. has contracted with or seeking to contract with the City of Bloomington to provide services; OR
iv. is a subcontractor on a contract to provide services to the City of Bloomington.

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test employees of
the Contractor and Subcontractor for public works projects with an estimated cost of $150,000 is in accordance
with Indiana Code 4-13-18 as amended.

5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to comply
all provisions of the statute.

Signature

Printed Name



STATE OF INDIANA )

COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

and acknowledged the execution of the foregoing this day of

, 20

My Commission Expires:

Signature of Notary Public

County of Residence:

Printed Name of Notary Public

My Commission #:




ATTACHMENT ‘F’

“Unit Prices”

Copy Unit price sheet here



SECTION IX

SPECIFICATIONS

Indiana Department of Transportation Standard Specifications dated 2022 and current
supplements thereto, to be used with this project.
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